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I. STATEMENT OF THE CASE 
A. Nature of the Case 
This brief is filed by Defendant-Appellant Teufel Nursery, Inc. ("Teufel"). This appeal 
concerns the failed resort known as Tamarack Resort, located in Valley County, Idaho. 
Specifically, this appeal focuses on the issue of priority between the landscaper of Tamarack 
Resort, Teufel, and the financier of the development of Tamarack Resort, Credit Suisse AG, 
Cayman Island Branch ("Credit Suisse"). Tamarack Resort, LLC hired Teufel in 2004 to 
complete all of the landscaping for the entire project, which Teufel commenced constructing in 
2004. In 2006, Tamarack Resort, LLC executed two mortgages with Credit Suisse to finance the 
continuation of the already commended project. The issue of priority arose between Teufel and 
Credit Suisse after Tamarack Resort breached its contract with Teufel and the promissory 
notes/mortgages held by Credit Suisse and both sought to foreclose their respective liens. 
Teufel asserts its mechanic's lien dates back to commencement of construction in 2004, 
predating Credit Suisse's mortgages that were recorded in 2006. The issue of priority is relevant 
because the fair market value of the property secured by Teufel and Credit Suisse is insufficient 
to satisfy both liens and all of the other mechanic's liens attached to the real property. The 
present appeal only deals with a portion of the real property known as the Tamarack Resort, as 
the District Court has still yet to issue its judgment with regard to the remainder of the real 
property. Once that judgment is entered, this appeal will be amended to include that judgment to 
incorporate the remaining real property in Tamarack Resort. 
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B. Course of Proceedings 
Teufel recorded its Claim of Lien on March 21, 2008, with the Valley County Recorder 
as Instrument No. 330152, asserting a lien priority date of June 14,2008. (Tr. Ex. 9:006; R., pp. 
1624-28) This litigation commenced on March 11, 2008, when Credit Suisse filed its Complaint 
for Foreclosure of Mortgages in Valley County Case No. CV-08-114C. On August 28, 2008, 
Credit Suisse filed its First Amended Complaint for Foreclosure of Mortgages, Appointment of 
Receiver and Injunctive Relief, naming Teufel and other parties as additional defendants. (R., pp. 
188-248) On September 22, 2008, Teufel filed its Complaint for Foreclosure on a Materialman's 
Lien, Valley County Case No. CV-98-521C. (R., pp. 1405-1426) Teufel named Credit Suisse as 
a Defendant in that action, and alleged that Teufel's mechanic's lien had priority over all existing 
mortgages and mechanic's liens. That same day, Teufel filed its Answer, Counterclaim and 
Cross-Claim to Credit Suisse's First Amended Complaint in Valley County Case No. CV-08-
114C. (R., pp. 1427-58) 
On October 17, 2008, the District Court entered its Order Granting Consolidation, 
consolidating the Teufel and Credit Suisse lawsuits, along with several other mechanic's lien 
lawsuits pending at that time. (R., pp. 1459-65) The case was consolidated into Valley County 
Case No. CV-08-114C. 
On December 1, 2008, Credit Suisse filed its Answer to Teufel's counterclaim, denying 
that Teufel had lien priority. (R., pp. 1466-76) Shortly thereafter, Credit Suisse filed its Second 
Amended Complaint, Foreclosure of Mortgages, Appointment of Receiver, and Injunctive 
Relief, clarifying parties in the matter. (R., pp. 1466-1513) 
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On February 10, 2009, Teufel filed its Amended Complaint for Foreclosure on a 
Materialman's Lien, also clarifying parties and including additional parties to the litigation who 
claimed an interest in the real property. CR., pp. 1545-1628). Teufel also filed its Answer to the 
Second Amended Complaint for Foreclosure of Mortgages, Appointment of Receiver, and 
Injunctive Relief on February 10, 2009. CR., pp. 1648-95). 
That same day, the District Court entered its Order Re: Mechanic's Lien Claimant 
Disclosure Form and Vendee's Lien Claimant Disclosure Form. CR., pp. 1629-47). The order 
required all mechanic's lien claimants and vendee's lien claimants to file a disclosure form with 
the District Court within 21 days. The proposed forms were prepared by counsel for Credit 
Suisse and attached to the Order. Teufel complied with the Order that day by filing its first 
Notice of Lien Claimant Disclosure Form. CR., pp. 1696-1892) Teufel's Notice was filed before 
discovery had been completed and the Notice contained several typographical and substantive 
errors. Most notably, Teufel's prior counsel mistakenly listed Teufel's priority dates in 2007, 
rather than the June 14, 2004, the correct priority date listed in the Claim of Lien. CR., pp. 1704-
05) 
On February 27, 2009, Credit Suisse filed its Answer to Teufel's Counterclaim, denying 
that Teufel had lien priority over the Credit Suisse mortgages. CR., pp. 1893-1903) It later filed 
its Answer to Teufel's Amended Complaint on April 10,2009, still denying that Teufel had lien 
priority over Credit Suisse. CR., pp. 2103-59) 
On March 4, 2009, Teufel filed its Notice of Amended Lien Claimant Disclosure Form, 
attempting to allocate the costs in the lien, but failing to correct the typographical and substantive 
errors in the form. CR., pp. 1904-2102) On June 8, 2009, Teufel filed its Notice of Filing 
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Teufel's Lien Claimant Supplemental Disclosure. The Notice included an unsigned, unexecuted 
copy of a Master Services Contract from Tamarack Resort that was never executed between 
Tamarack and Teufel and an incomprehensive series of work orders for Tamarack Resort. (R., 
pp.2160-2201) The Notice did not cure any of the deficiencies in the original two Notices. 
On August 13, 2009, Credit Suisse filed its Motion for Partial Summary Judgment as to 
Teufel Nursery, Inc.'s Lien No. 330152. The motion sought an order from the District Court 
granting Credit Suisse priority over Teufel's Claim of Lien. (R., pp. 2453-54) Credit Suisse's 
argument was based exclusively on Teufel's Notices of Filing Lien Claimant Disclosure Forms 
and Supplemental Disclosure Form. (R., pp. 2202-2452) 
On September 21, 2009, Teufel filed its Response to Credit Suisse's Motion for Partial 
Summary Judgment. (R., pp. 2455-66) In support of its position, Teufel filed the Affidavit of 
Rick Christensen, setting forth the agreement between Teufel and Tamarack Resort for the 
landscaping of the entire resort, the correct commencement date for labor and materials for the 
project, and the correct end date of work done at Tamarack Resort. (R., pp. 2467-2577) Credit 
Suisse filed its Reply in Further Support of Motion for Partial Summary Judgment on October 
13, 2009. (R., pp. 2782-88) Credit Suisse argued that Teufel should be bound by the incorrect 
and incomplete Notices of Mechanic's Lien Disclosure Forms, rather than the sworn Affidavit of 
Rick Christensen, its principal and the person actually on the ground in 2004 with Tamarack 
Resort. (R., pp. 2782-88) 
During the early stages of litigation, Teufel hired new counsel to handle the Tamarack 
litigation. On September 25, 2009, through its new counsel, Teufel filed its Notice of Second 
Amended Mechanic's Lien Claimant Disclosure Form. (R., pp. 2578-2782) The Amended 
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Notice clarified and accurately reflected Teufel's actual start date and priority date at Tamarack 
Resort. (R., pp. 2590-93) 
A hearing on the Motion for Partial Summary Judgment was held on October 22, 2009. 
(R., p. 104) The District Court issued its Memorandum Decision on Motions for Partial 
Summary Judgment, dealing with Teufel and several other lien claimants' cases. (R., pp. 2788-
2810) After reviewing the Affidavit of Rick Christensen, the District Court properly determined 
that Credit Suisse's motion for partial summary judgment must be denied as there were genuine 
issues of material fact regarding Teufel's start and end dates and scope and nature of work at the 
Tamarack Resort. (R., p. 2809) 
On March 9, 2010, the District Court entered its Order Governing Proceedings and 
Setting Trial Dates Re: Lien Validity, Amount and Priority. (R., pp. 2811-12) Teufel's trial date 
to establish validity, priority and amount of its lien was set to commence October 4, 2010. 
On April 29, 2010, Teufel filed its own Motion for Partial Summary Judgment to 
establish priority over Credit Suisse's mortgages. (R., pp. 2813-14) In support of its motion, 
Teufel filed the Affidavits of Rick Christensen (R., pp. 2832-2955), Justin T. Cranney (R., pp. 
2956-3038), and Mike Jerome (R., pp. 3039-42), Teufel argued that the actual start date for the 
Tamarack Resort reflected its priority date, which predated the Credit Suisse mortgages. (R., pp. 
2823-30) Credit Suisse opposed the motion by filing its Memorandum in Opposition to Motion 
for Summary Judgment (R., pp. 3232-3254), and the Affidavit of Bruce Badger. (R., pp. 3043-
3231), Credit Suisse challenged the validity and amount of Teufel's lien. (R., pp. 3232-54) 
In further support of its motion, Teufel filed the Supplemental Affidavit of Justin T. 
Cranney (R., pp. 3257-66), and its Reply Memorandum in Further Support of Motion for 
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Summary Judgment. (R., pp. 3267-80) Teufel reiterated that the work done at the Tamarack 
Resort was one large project, representing one large improvement to the resort, and thus it 
argued the commencement date in 2004 should be the priority date. (R., pp. 3267-80) 
A hearing was held on Teufel's Motion for Partial Summary Judgment on June 17,2010, 
before the District Court. The District Court denied the motion from the bench and issued its 
Order Denying Motion for Summary Judgment on August 2, 2012. (R., pp. 3324-25) The 
District Court held that genuine issues of material fact existed on the validity, priority and 
amount of Teufel's claim oflien. 
Teufel's portion of the overall foreclosure trial commenced before the District Court on 
October 5, 2010. (Tr., Vol. II, p. 229) Teufel called several witnesses who established the 
validity, priority and amount of its claim of lien. 1 Credit Suisse only called one witness in its 
case against Teufel, namely Kit Yates.2 The court trial lasted two days and after all evidence 
was presented by Teufel and Credit Suisse, the District Court recessed the court trial on October 
6,2010. (Tr., Vol. II, p. 553) 
On March 1, 2011, Teufel filed its Closing Argument and Post Trial Brief (R., pp. 3454-
3463) along with the Affidavit of Terri R. Pickens with a copy of the transcript from the two day 
court trial. (R., pp. 3465-3578) Credit Suisse simultaneously filed its Closing Argument Re: 
Mechanic's Lien Claims on March 1, 2011. (R., pp. 3579-3640). Only a portion of Credit 
1 Teufel called Ricky George Christensen, Teufel's Landscape Division Manager, who was Teufel's primary man on 
the job (Tr., Vol. II, p. 230), Stanley Tharp, the attorney that prepared and recorded Teufel's Claim of Lien, (Tr., 
Vol. II, p. 50l), Mike Stanger, an employee and the Project Manager for Teufel, (Tr., Vol. II, p. 512); and Chris 
Kirk, and employee of Tamarack, and Tamarack's Project Manager in charge of all construction at Tamarack 
Resort. (Tr., Vol. II, 534) 
2 Credit Suisse only called Kit Yates, a former billing manager of Tamarack (Tr., Vol. II, 549) 
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Suisse's closing argument dealt with its claims relating to Teufel. CR., pp. 3617-24) Teufel 
filed its Reply to Credit Suisse's Closing Argument on March 14,2011. CR., pp. 3641-49) 
On May 11, 2011, the District Court entered its Omnibus Findings of Fact and 
Conclusions Re: Validity, Priority and Amount of Various Lien & Mortgage Claims. CR., pp. 
3650-3748) The decision dealt with all remaining lien claims, but only a portion of the decision 
related to Teufel's claims. CR., pp. 3661-74) The District Court held that Teufel had a valid and 
enforceable claim of lien CR., pp. 3662-63), that it was inferior to Credit Suisse's mortgages CR., 
pp. 3663-69), and that the amount of the lien was $122,066.98 CR., pp. 3669-74). Teufel 
immediately noticed a discrepancy in the District Court's mathematical calculation of the lien 
and immediately filed its Motion to Clarify on May 17, 2011. (R., pp. 3749-53) The District 
Court erroneously excluded $184,476.32 from its calculation of Teufel's lien amount. CR., p. 
3750) On May 25, 2011, Teufel followed up its Motion to Clarify with a Motion for 
Reconsideration. (R., pp. 3754-76). The Motion for Reconsideration pointed out several critical 
factual errors in the District Court's Omnibus Findings and Conclusions. On May 31,2011, 
Credit Suisse filed its Response to Teufel's Motion to Clarify, attempting to urge the District 
Court to overlook its own oversight on the dollar amount of Teufel's lien. CR., pp. 3788-97). It 
also filed its Memorandum in Opposition to Teufel's Motion for Reconsideration that same day. 
CR., pp. 3777-87) Teufel filed its Response to Credit Suisse's Opposition to the Motion to 
Clarify on June 2,2011, (R., pp. 3798-3803), and its Response to Credit Suisse's Opposition to 
Motion for Reconsideration on June 6,2011. (R., pp. 3804-11). 
A hearing on both the Motion to Clarify and Motion for Reconsideration was held on 
June 7, 2011. CTr., Vol. III, p. 1) The District Court indicated that he had made an error in the 
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lien amount and that he was inclined to grant the motion to clarify. (Tr., Vol. III, pp. 1-2, 11. 19-
25, 1) After oral argument on the motion for reconsideration, the District Court took the matter 
under advisement. (Tr., Vol. III, p. 11, 11. 5-7). 
On July 28, 2011, the District Court entered its Memorandum Decision and Order 
Granting Teufel's Motion to Clarify. (R., pp. 3817-21). In its decision, the District Court 
increased Teufel's lien amount to $306,533.40, correcting its oversight in the original findings. 
(R., p. 3820). That same say, the District Court also entered its Memorandum Decision and 
Order Denying Teufel's Motion for Reconsideration. (R., pp. 3812-16) The District Court 
declined to amend its factual findings despite the infonnation being provided by Teufel in its 
briefing that referenced the clear and uncontroverted testimony and exhibits introduced by Teufel 
at trial. 
On August 11, 2011, the District Court entered its Substitute Omnibus Findings and 
Conclusions Re: Validity, Priority and Amounts of Various Lien and Mortgage Claims. (R., pp. 
3821-3922) Apart from changing the dollar amount of Teufel's lien, the findings and 
conclusions relating to Teufel remained the same as in the original decision. (R., pp. 3834-47) 
On September 27,2011, Teufel filed its Motion for Prejudgment Interest, seeking interest 
in the amount of $98,911.62, based on the District Court's lien amount of $306,533.40. CR., pp. 
3923-31) Teufel also sought default judgment against Tamarack Resort, a non-appearing party 
in the lawsuit, for the full amount of the claim oflien, plus interest. (R., pp. 3954-57) The total 
amount of the default judgment sought against the defunct Tamarack Resort was $993,686.17, 
which included the original lien amount, prejudgment interest, and costs and attorney's fees. (R., 
pp. 3958-67) 
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On September 28,2011, Teufel filed its Memorandum of Costs and Attorney's Fees (R., 
pp. 3968-4112) and Affidavit of Terri R. Pickens in support of the costs and attorney's fees. (R., 
pp. 4113-20). Credit Suisse filed its Motion to Disallow Teufel's Costs and Attorney's Fees on 
October 28,2011. (R., pp. 4121-41). Teufel filed its Opposition to Credit Suisse's Motion to 
Disallow Costs and Attorney's Fees on November 3, 2011. (R., pp. 4142-50). On November 9, 
2011, after the deadline for objecting had already passed, Credit Suisse also filed its 
Memorandum in Opposition to Teufel's Motion for Prejudgment Interest. (R., pp. 4151-58) 
Teufel replied on November 15, 2011. (R., pp. 4173-78) 
Default Judgment was entered against Tamarack Resort in favor of Teufel on December 
12,2011, in the amount of$993,686.17, which was the full amount of Teufel's original claim of 
lien, including prejudgment interest, costs and attorney's fees. (R., pp. 4179-80) 
On February 3,2012, the District Court entered its Memorandum Decision and Order Re: 
Various Requests for Awards of Attorneys' Fees, Costs and Prejudgment Interest. (R., pp. 4181-
4235). The District Court awarded Teufel its attorney's fees in the amount of$162,775.20, costs 
as a matter of right in the amount of $4,329.23, discretionary costs in the amount of $4,865.56, 
and prejudgment interest as calculated by Credit Suisse.3 (R., pp. 4216-20) The District Court 
apportioned Teufel's attorneys' fees and costs by subtracting forty percent (40%) from the 
overall amount, finding that Teufel only "partially" prevailed. (R., pp. 4218-19) 
On June 18, 2012, the District Court entered its Memorandum Decision and Order Re: 
Proposed Judgments and Decrees of Foreclosure and Orders for Sale. (R., pp. 4388-4578) That 
same day, the District Court entered its Second Amended Second Revised Judgment and Decree 
3 The Memorandum Decision did not actually calculate out the interest it awarded, but Credit Suisse's variable 
interest rate for a total amount of$63,153.30. (R., p. 4154) 
APPELLANT'S BRIEF - 9 
of Foreclosure and Order of Sale.4 (R., pp. 4236-4387). The Second Amended Judgment only 
related to a portion of the property that was the subject of Teufel's claim oflien. 
Teufel timely filed its Notice of Appeal on July 18, 2011, appealing the findings of fact 
and conclusions of law in the Substitute Omnibus Findings and Conclusions, as well as the 
Second Amended Second Revised Judgment and Decree of Foreclosure. (R., pp. 4579-87) 
To this date, the District Court has yet to enter a judgment as to the remainder of the 
Tamarack Resort property that is the subject of the Teufel claim of lien. If and when the District 
Court enters additional judgments relating to Teufel's claim of lien, an Amended Notice of 
Appeal will be filed to include those judgments. 
This appeal presents an interesting dynamic between questions of fact and law. It is 
Teufel's position that the District Court made erroneous factual findings which resulted in it 
making incorrect conclusions of law when it determined that Credit Suisse's mortgages had 
priority over Teufel's claim of lien. This appeal explores those incorrect factual findings and 
conclusions of law, which would expectantly result in the reversal of the District Court's 
determination regarding priority between Credit Suisse and Teufel and a remand to the District 
Court to enter judgment accordingly. 
C. Concise Statement of Facts 
Tamarack Resort, LLC ("Tamarack") is the owner/developer/operator of Tamarack 
Resort (the "Tamarack Resort"); a failed resort located a few miles from the City of Donnelly in 
Valley County, Idaho. Development and construction at Tamarack Resort began in 2003. 
Tamarack contracted with Teufel to be the general contractor for the landscaping at Tamarack 
4 Please note that there was never a Judgment or First Amended Judgment and Decree of Foreclosure and Order of 
Sale executed by the District Court. It is unclear why the caption on the Judgment so indicates. 
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Resort and install all of the landscaping at Tamarack Resort on or about June 4, 2004. (Tr. Ex. 
9:001) Teufel does not have a fully executed copy of the 2004 Landscape Construction 
Agreement, nor did Teufel ever have or see a fully executed copy of the 2004 Landscaping 
Construction Agreement. (Tr., Vol. II, p. 244, 11. 5-13) 
Pursuant to the 2004 Landscape Construction Agreement, Teufel's project was described 
as General Landscaping Work, Tamarack Resort. The 2004 Landscape Construction Agreement 
set forth a proposed Scope of Work, which included "Such other tasks as may be directed by the 
Owner's Representative." The Project Schedule was from the commencement of the agreement, 
June 4, 2004, through November 30, 2004. Teufel was hired by Tamarack as the exclusive 
landscape company for Tamarack Resort. (Tr., Vol. II, pp. 239-40,11. 24-25, 1-14; p. 538,11.3-5) 
During negotiations of the contract, Tamarack represented that the project would be a multi-year 
project and it was Tamarack's intent to have one single landscape provider. (Tr., Vol. II, p. 254, 
11. 3 -15) 
Tamarack Resort presented a unique project for Teufel because Tamarack Resort did not 
have a landscaping plan in place when Teufel accepted the project. In addition, Tamarack 
requested a variety of work from Teufel that was not in a standard landscaping project. 
Landscaping was directed by an employee and the Project Manager for Tamarack, Chris Kirk 
("Kirk") 5 • Kirk typically gave directions to Teufel by broad oral instructions as to the extent and 
5 It is important to note that Chris Kirk, Tamarack's Project Manager, testified as a Teufel witness, confrrming that 
Teufel was the exclusive landscaper for the Tamarack Resort, and that it was Tamarack's intention that Teufel work 
at the project throughout completion, not on a year to year basis. (Tr., p. 540, 11. 4-22) Credit Suisse did introduce 
ill!Y contradictory testimony that the contract between Tamarack and Teufel was anything other than what was 
described by Christensen and Kirk at the trial, an agreement that was entered into in June of 2004, and extended 
yearly through 2007. 
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type of work that needed to be done or would give instructions on-site by ann waiving. Work 
was rarely confined to identified parcels, lots or blocks. 
Because there was no set landscaping plan for Tamarack Resort, Tamarack would often 
times seek out the opinion of Christensen, the Landscape Division Manager of Teufel, regarding 
the best potential options or would allow Christensen to develop and implement his own 
landscaping plan for Tamarack Resort. (Tr., Vol. II, p. 236, 11. 8-22) Given the unique nature of 
Tamarack Resort, Teufel's participation in the development of Tamarack Resort was much 
broader than that of a typical landscaping company. Teufel was charged with basic preliminary 
excavation and tree removal for future development and construction, erosion control, streambed 
fortification and wetland/native area protection, natural landscape preservation and tree 
relocation, among other duties. (Tr., Vol. II, pp. 250-52, 11. 18-25, 1) As the resident landscaping 
company, Teufel was charged with making sure all of the landscaping, construction, and 
development complied with the regulations of the Environmental Protection Agency ("EPA"). 
This responsibility included preparing daily reports for the project, as well as meeting with EPA 
personnel to assure compliance. (Tr., Vol. II, pp. 520-21,11. 10-25, 1-3) 
At the time Teufel commenced work at Tamarack Resort in 2004, only Tamarack Resort 
Planned Unit Development Phase 1 ("Phase 1") had been recorded. The property north of Phase 
1, which would later become Tamarack Resort Planned Unit Development Phases 2.1, 2.2, 2.3 
and 2.4 ("Undeveloped Section"), did not have recorded plats until 2005 or later. (Tr. Ex. 9:040) 
In June of 2004, Christensen relocated from Oregon to Donnelly to oversee the 
landscaping for Tamarack Resort. On or about June 14,2004, a small production crew arrived at 
Tamarack Resort and commenced work. (Tr., Vol. II, p. 245, 11. 4-8) This work involved the 
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installation of irrigation, performing erosion control, and excavation of propane trenches. (Tr. 
Ex. 9041) This work covered all of Phase 1 and permitted the improvement of individual lots in 
Phase 1. Teufel initially worked only in Phase 1 but was immediately directed by Tamarack to 
work in the Undeveloped Section as well. 
In July 2004, Tamarack commenced road installation in the Undeveloped Section. 
Tamarack requested that Teufel remove native trees obstructing the planned path of the roads 
and work alongside the road construction crews for erosion control, construction of retaining 
walls, and the re-establishment of native and wetland areas. (Tr., Vol. II, pp. 250-52, 11. 22-25, 
1-25, 1) Tamarack requested that Teufel work alongside the road construction crews because all 
construction at Tamarack Resort was subject to EPA rules and regulations. The EPA also 
inspected the on-going construction to verify compliance. Failure to comply with the EPA rules 
and regulations could result in the EPA halting construction, either temporarily or permanently. 
As a result, it was vital that Teufel work alongside the construction crews in every aspect of 
resort development from 2004 through 2008. (Tr., Vol. II, p. 521,11.7-15) 
During the 2004 construction season, Teufel completed a large portion of the work set 
forth in the Scope of Work for the 2004 Landscape Construction Agreement. In fact, Teufel did 
a substantial amount of work after the scheduled completion date of November 30, 2004. (Tr. 
Ex. 9:041)6 Consequently, Teufel's work at Tamarack Resort covered and benefitted every 
portion of Tamarack Resort. (Tr. Ex. 9:040)7 
The 2004 Landscape Construction Agreement was renewed with Teufel in 2005, 2006 
and 2007. Because Tamarack did not have a written landscaping plan or other landscape 
6 See Appendix A setting forth all of the work done by Teufel in 2004 outside of the "contract period." 
7 A copy of Trial Exhibit 9:040 is attached hereto as Appendix B. 
APPELLANT'S BRIEF - 13 
specification, drafting a multiyear contract was practically impossible because there was no plan 
to provide the basis for the contract. (Tr., Vol. II, p. 236, 11. 7-22) Instead, a yearly agreement 
was drafted based on an established unit price, time, and material basis. The following year, 
another agreement was drafted in order to take into account revised unit prices, (Tr., Vol. II, p. 
256, 11. 22-24), but simply extended the work Teufel commenced in 2004. (Tr., Vol. II, p. 260, 11. 
13-18) Thus, the 2004 Landscape Construction Agreement was extended in 2005, 2006 and 
2007. (Tr., Vol. II, p. 540, 11. 4-14) Essentially, the contract was revised each year to allow for 
changes in plant material and costs. There was no intent that more than one contract governed 
Teufel's work at Tamarack Resort and the fact that four Landscape Construction Agreements 
were provided to Tamarack does not mean that Teufel's work was governed by four contracts. It 
is noteworthy that Teufel never received, nor did it ever see, a fully executed copy of any of the 
2004, 2005, 2006 or 2006 Landscape Construction Agreements. Christensen and Kirk simply 
the used the Landscape Construction Agreements as parameters for the Scope of Work for each 
year and to define yearly unit prices, hours, and materials to be purchased. (Tr., p. 256, 11. 7-11; 
p. 540, 11. 4-11) Furthermore, Tamarack never sought alternate landscape companies or bids to 
replace Teufel. The only changes made to the yearly Landscape Construction Agreements by 
modifying the focus of the scope of work, tasks and prices for Teufel, and always intended that 
Teufel would work over every portion of Tamarack Resort as needed and on demand. 
In 2005, Teufel continued to work in Phase 1 and also worked in the Undeveloped 
Section. On or about April 12, 2005, Teufel prepared the 2005 Landscape Construction 
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Agreement. (Tr. Ex. 9:002)8 The Scope of Work included tasks such as "Finish landscape," 
"Snow Maintenance," "Complete landscaping," and several new projects within the Tamarack 
Resort. The Project Schedule indicated that completion would be done no later than December 
31, 2005. Attached as Exhibit A to the 2005 Agreement was a letter dated April 8, 2005, setting 
forth new unit costs for materials, hourly rates for projects, and a general statement that there still 
was no completed landscape plan for Tamarack Resort. (Tr. Ex. 9:002, Exhibit A, p. 1) Again, 
the work contemplated in the 2005 Landscape Construction Agreement encompassed the entire 
Tamarack Resort. (Tr. Ex. 9:042)9 Teufel commenced work on April 19,2005, and worked at 
Tamarack Resort for the remainder of2005. (Tr. Ex. 9:043) 
In 2006, Teufel continued its work at Tamarack Resort. Despite that it did not have an 
extension agreement in place, Teufel made improvements to and worked throughout all of the 
Tamarack Resort, commencing January 23, 2006. (Tr. Ex. 9:045)10 On or about May 16, 2006, 
Teufel prepared its 2006 Landscape Construction Agreement for its continued work at Tamarack 
Resort. (Tr. Ex. 9:003)11 Again, the 2006 Landscape Construction Agreement was an extension 
of the prior agreements, and was intended to clarify new material unit prices and hourly rates for 
landscaping. (Tr., Vol. II, p. 277, 11. 2-15) The Scope of Work for the 2006 Landscape 
Construction Agreement included tasks such as "Supplemental landscaping," "Completion of 
landscape," and several other new projects throughout the Tamarack Resort. (Tr. Ex. 9:003, pp. 
8 Like the 2004 Landscape Construction Agreement, Teufel does not have, nor did it ever see a fully executed copy 
of the 2005 Landscape Construction Agreement. (Tr., Vol. II, p. 257, 11. 13-18) 
9 A copy of Trial Exhibit 9:042 is attached hereto as Appendix C. 
10 See Appendix A 
11 Like the 2004 and 2005 Landscape Construction Agreements, Teufel does not have, nor did it ever have a fully 
executed copy of the 2006 Landscape Construction Agreement. (Tr., Vol. II, pp. 274-5, 11. 21-25, 1-9) 
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1-2) The Project Schedule set a completion date of December 31, 2006. Teufel made 
improvements to all of Tamarack Resort for the entire 2006 year. (Tr. Ex. 9:044)12 
In early 2007, Teufel continued working throughout the Tamarack Resort, despite that the 
"completion date" for its 2006 projects ended on December 31, 2006. (Tr. Ex. 9:047)13 Teufel 
worked as early as January 2,2007, and made improvements to all of Tamarack Resort. (Tr. Ex. 
9:046)14 On or about May 2, 2007, Teufel prepared the 2007 Landscape Construction 
Agreement. (Tr. Ex. 9:004)15 With no landscaping plan in place still, like the earlier extensions, 
the 2007 Landscape Construction Agreement was considered merely as an extension of the 
overall contract with Tamarack, and the 2007 Construction Landscape Agreement was made 
merely to update material unit costs and hourly rates for the new year. (Tr., Vol. II, p.290, 11. 5-
15) The Scope of Work for the 2007 Landscape Construction Agreement focused on tasks such 
as "Completion of Golden Bar" and several new projects throughout the Tamarack Resort. (Tr. 
Ex. 9:004, pp. 1-2) The Project Schedule indicated that these projects were to be completed by 
December 31, 2007. However, as with all other years, throughout 2007, Teufel made 
improvements throughout the entire Tamarack Resort. (Tr. Ex. 9:047) 
In 2007, Tamarack continued to assign work to Teufel from Phase 1 and the 
Undeveloped Section. However, as the year progressed, Tamarack sporadically ceased 
compensating Teufel for its work. In August of 2007, Tamarack had not been paid for several 
months. (Tr., Vol. II, pp. 298-99, 11. 15-25, 1-3) At that time, Tamarack approached Teufel 
about modifying its existing agreement. (Tr., Vol. II, p. 299, 11. 4-7) Teufel was presented with 
12 A copy of Trial Exhibit 9:044 is attached hereto as Appendix D. 
13 See Appendix A. 
14 A copy of Trial Exhibit 9:046 is attached hereto at Appendix E. 
15 Teufel does not, nor did it ever have, a fully executed copy of the 2007 Landscape Construction Agreement. (Tr., 
Vol. II, pp. 287-88, 11. 15-25, 1-8) 
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a Master Services Agreement in draft form. (Tr. Ex. 9:005) The proposed Master Services 
Agreement was never accepted by or executed by Teufel. The 2007 Landscape Construction 
Agreement already established the material unit prices and hourly rates so Teufel did not feel it 
was necessary to modify its agreement with Tamarack. (Tr., Vol. II, p. 300, 11. 2-10) 
Nevertheless, at that time, Tamarack unilaterally began changing its billing and invoice practices 
with Teufel. (Tr., Vol. II, pp. 302-03, 11.9-25, 1-13) By the end of the year, Tamarack was well 
behind in its payments to Teufel, however, Teufel continued making improvements throughout 
the entire Tamarack Resort. (Tr. Ex. 9:047) 
Despite that it had not been paid for several months, Teufel continued making 
improvements to the Tamarack Resort in 2008. (Tr. Exs. 9:048,16 9:049) Tamarack failed to pay 
Teufel for its work and, as a result, Teufel filed a Claim of Lien on March 21, 2008, in the 
amount of $564,560.23, which included interest through that date. (Tr. Ex. 9:006)17 The Claim 
of Lien allocated out the lien amount between various projects at the Tamarack Resort, and a 
clearer depiction of the allocation was admitted at trial. (Tr. Ex. 9:055)18 The allocation had 
some minor clerical errors, which were further explained by Teufel at the trial, and the lien 
allocation was clarified very specifically. (Tr., Vol. II, p. 371, 11. 17-25) Teufel prepared a 
summary of unpaid invoices, reflecting the total amount, before interest, to be $529,631.21, 
literally only $74.74 less than the claim oflien. (Tr. Ex. 9:05019, Tr., Vol. II, p. 415, 11. 16-18) 
Teufel's Claim of Lien was duly recorded on March 21, 2008, as Valley County 
Instrument No. 330152. (Tr. Ex. 9:006) Teufel then filed its Complaint of Foreclosure relating 
16 A copy of Trial Exhibit 9:048 is attached hereto as Appendix F. 
17 A copy of Trial Exhibit 9:006 is attached hereto as Appendix G. 
18 A copy of Trial Exhibit 9:055 is attached hereto as Appendix H. 
19 A copy of Trial Exhibit 9:050 is attached hereto as Appendix I. 
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to the Claim of Lien on September 22, 2008, within the statutory time period for filing: At that 
time, however, Teufel's former counsel failed to name several property owners in the lawsuit. 
Consequently, many of the parcels in Teufel's Claim of Lien were subsequently released without 
payment to Teufel. This adjusted the lien amount from the original claim of $564,560.23 down 
to $406,199.07. (Tr., Vol. II, p. 496-97, 11. 17-25, 1) Accordingly, at the trial, Teufel sought to 
foreclose its Claim of Lien for that lesser amount. (R., p. 3463) 
The fight to establish priority between Teufel and Credit Suisse is the crux of the lawsuit. 
Credit Suisse recorded its mortgages on May 19, 2006, almost two years after Teufel had 
continuously been providing labor, materials and making substantial improvements to all of 
Tamarack Resort. This appeal is to determine if the District Court erred in finding that Teufel's 
priority date was in 2007, rather than 2004, and whether the legal conclusion that Credit Suisse 
had priority was then in error. All of the issues in this appeal stem from this general premise. 
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II. ISSUES PRESENTED ON APPEAL 
1. Did the District Court Err in Finding That Teufel's Claim of Lien Did Not Have 
Priority Over Credit Suisse's Mortgages. 
a. Were the District Court's Factual Findings Regarding Teufel's Claim of Lien 
Clearly Erroneous? 
1. Did the District Court Err in Finding That Teufel's work at Tamarack 
Resort Was Under Four Separate Contracts and Not a Continuous 
Single Contract? 
11. Did the District Court Err in Finding That Teufel Only Maintained a 
Skeletal Crew and Not Perform Landscaping or Improvements at 
Tamarack Resort During the Winter Months or That Snow Removal 
Work Was Not Part of the Scope of Work for Teufel's Landscaping 
Contract? 
b. Based Upon the Factual Findings, Should the District Court's Conclusions of 
Law be Reversed? 
1. Did the District Court Incorrectly Determine That Teufel and 
Tamarack Were Not Operating Under an Open Account? 
11. Did the District Court Err Ruling That Teufel's Priority Date Was in 
2007 and That Credit Suisse's Mortgages Were Prior to Teufel's 
Claim of Lien? 
2. Did the District Court Err in Calculating the Lien Amount? 
a. Did the District Court Improperly Eliminate a Portion of Teufel's lien 
Amount? 
b. Did the District Court Err in its Calculation of Interest? 
3. Did the District Court Err in Apportioning Teufel's Costs and Attorney Fees? 
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III. ARGUMENT 
A. Standard of Review 
Where issues involve mixed questions of law and fact, the appellate court reviews the 
trial court's findings for clear error and freely reviews the conclusions of law. Phillips 
Industries, Inc. v. Firkins, 121 Idaho 693, 696, 827 P.2d 706,709 (Ct. App. 1992) . 
The appellate court will set aside a trial court's findings of fact only if they are clearly 
erroneous. Neider v. Shaw, 138 Idaho 503, 506, 65 P.3d 525, 528 (2003). In deciding whether 
findings of fact are clearly erroneous, the appellate court detennines whether the findings are 
supported by substantial, competent evidence. Id. Evidence is regarded as substantial if a 
reasonable trier of fact would accept it and rely upon it in detennining whether a disputed point 
of fact has been proven. Ransom v. Topaz Marketing, L.P., 143 Idaho 641, 643, 152 P.3d 2, 4 
(2006). Substantial and competent evidence is "relevant evidence that a reasonable mind might 
accept to support a conclusion." Henderson v. Eclipse Traffic Control & Flagging, Inc., 147 
Idaho 628, 631, 213 P.3d 718,721 (2009). Evidence is regarded as substantial if a reasonable 
trier of fact would accept it and rely upon it in detennining whether a disputed point of fact has 
been proven. Argosy Trust v. Wininger, 141 Idaho 570, 572, 114 P.3d 128, 130 (2005). 
Substantial and competent evidence is less than a preponderance of evidence, but more than a 
mere scintilla. Evans v. Hara's, Inc., 123 Idaho 473, 478,849 P.2d 934,939 (1993). Substantial 
and competent evidence need not be uncontradicted, nor does it need to necessarily lead to a 
certain conclusion; it need only be of such sufficient quantity and probative value that reasonable 
minds could reach the same conclusion as the fact finder. See Mann v. Safeway Stores, Inc., 95 
Idaho 732, 736, 518 P.2d 1194, 1198 (1974). 
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The appellate court exercises free review over the district court's conclusions of law to 
determine whether the court correctly stated the applicable law and whether the legal conclusions 
are sustained by the facts found. Neider, 138 Idaho at 506, 65 P.3d at 528; Conley v. Whittlesey, 
133 Idaho 265, 269, 985 P.2d 1127, 1131 (1999); Willis v. Willis, 33 Idaho 353, 357-58, 194 P. 
470,472 (1920). 
This Court is tasked to detennine whether the factual findings of the District Court are 
supported by substantial and competent evidence or whether its findings are clearly erroneous. 
Once that determination is made, this Court must exercise free review over the District Court's 
conclusions of law which will ultimately decide this case. Teufel submits that after this Court 
reviews the findings of fact and conclusions of law made by the District Court, this Court will 
reverse the District Court and determine as a matter of law that Teufel's Claim of Lien has 
priority over the Credit Suisse mortgages relating to Tamarack Resort. 
B. Legal Analysis 
The District Court properly held that Teufel had a valid and enforceable lien against the 
Tamarack Resort. (R., p. 3835) The legal issue pending before this Court is whether that valid 
and enforceable lien has priority over the Credit Suisse mortgages. After reviewing the record, 
trial transcript and trial exhibits, this Court should reverse the District Court and find that Teufel 
has priority over Credit Suisse's mortgage because Teufel commenced work at Tamarack prior 
to the date Credit Suisse recorded its mortgages. 
Idaho Code § 45-506 grants a mechanic's lien holder a priority date that relates back to 
the date materials or improvements were first provided by lien holder. Beall Pipe & Tank Corp. 
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v. Tumac Intermountain, Inc., 108 Idaho 487, 492, 700 P.2d 109, 114 (Ct. App. 1985). 
Essentially, the date of priority of a materialman's lien is the commencement date of the work or 
improvement, and has priority over any other lien, including mortgages, filed or recorded after 
that date. White v. Constitution Mining and Milling Co., 56 Idaho 403,55 P.2d 152 (1936). 
Priority between mechanic's liens and other liens is governed by Idaho Code § 45-506 
which states, in pertinent part: 
The liens provided for in this chapter shall be on equal footing with those liens 
within the same class ofliens, without reference to the date of the filing of the lien 
claim or claims and are preferred to any lien, mortgage or other encumbrance, 
which may have attached subsequent to the time when the building, improvement 
or structure was commenced ... 
(Emphasis added). Pursuant to LC. § 45-506, a mechanic's lien holder's priority date relates 
back to the date materials or improvements were first provided by lien holder. Beall Pipe, 108 
Idaho at 492, 700 P.2d at 114. 
Essentially, "commencement date" means the first day work is done on the project, 
whether there is a contract in place for that work or not. In this case, Teufel's "commencement 
date" was June 14, 2004, the first day a shovel hit the ground at Tamarack Resort. 
1. Did the District Court Err in Finding That Teufel's Claim of Lien Did Not 
Have Priority Over Credit Suisse's Mortgages. 
The District Court properly found that Teufel had a valid and enforceable claim of lien 
against the Tamarack Resort property. In so finding, the District Court properly found that 
Teufel met all of the requirements of LC. §§ 45-401, 45-507 and 45-510. (R., p. 3835) 
Accordingly, the issue of validity and enforceability will not be addressed in this appeal. 
However, the District Court ultimately and incorrectly concluded that Teufel's valid lien was 
junior to the Credit Suisse mortgages. The District Court made several clearly erroneous factual 
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findings that resulted in its ultimate incorrect conclusion regarding priority. This portion of the 
appeal will address the District Court's clearly erroneous findings, because Teufel presented 
substantial and competent evidence to the contrary at the trial in this matter and reasonable 
minds could not have made the same findings as the District Court. 
a. Were the District Court's Factual Findings Regarding Teufel's Claim of 
Lien Clearly Erroneous? 
Teufel submits that the District Court made several erroneous factual findings regarding 
the scope of Teufel's work at Tamarack Resort and the terms of Teufel's contract with 
Tamarack. 
i. Did the District Court Err in Finding That Teufel's Work at 
Tamarack Resort was Under Four Separate Contracts and Not a 
Continuous Single Contract? 
The evidence at trial established that Teufel had one continuous contract with Tamarack 
and was uncontroverted by Credit Suisse. Nevertheless, the District Court made the following 
incorrect and clearly erroneous finding in its Substitute Omnibus Findings and Conclusions: 
The Court has examined the 2005 contract. It is not a "renewal" contract. Article 
2 contains a new scope of work that details ten (10) specific tasks. The work was 
to be substantially completed by December 31,2005. The 2005 contract is a new 
contract for a different scope of work. Likewise, neither the 2006 contract nor the 
2007 contract is a "renewal" contract. Each has a new scope of work and a 
substantial completion date. There is nothing in these agreements that required 
Teufel to perform future work for Tamarack. There is nothing in these 
agreements that required Tamarack to employ Teufel in subsequent years. There 
is nothing in the 2004 contract that obligates either Tamarack or Teufel beyond 
the 2004 contract. Teufel was under no obligation to accept future work and 
Tamarack had no obligation to award the work to Teufel. 
(R., p. 3839) The District Court's findings are clearly erroneous because the testimony and 
exhibits offered at the trial show substantial and competent evidence to the contrary, which were 
completely uncontroverted by Credit Suisse. 
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It is well settled that the terms of a written contract may be varied, modified, waived, 
annulled or wholly set aside by any subsequently executed contract. Silver Syndicate, Inc. v. 
Sunshine Mining Company, 101 Idaho 226, 235, 611 P.2d 1011, 1020 (1979). See also Scott v. 
Castle, 104 Idaho 719, 724, 662 P.2d 1163, 1168 (Ct. App. 1983); Smith v. Washburn-Wilson 
Seed Company, 54 Idaho 659, 664, 34 P.2d 969, 970 (1934) (stating "a written contract may 
always be changed, modified or waived in whole in or part by a subsequent one, express or 
implied"). The contracts entered into in 2005, 2006 and 2007 were not separate contracts but 
modifications and extensions of the 2004 Landscape Construction Agreement. The testimony at 
trial was uncontradicted: Teufel was hired for a multi-year landscape installation, (Tr., Vol. II, p. 
254, 11. 3-22) and the 2005, 2006 and 2007 Landscape Construction Agreements were extensions 
of the 2004 Landscape Construction Agreement. (Tr., Vol. II, p. 256, 11. 7-11, p. 260, 11. 13-18, p. 
277,11.2-18, p. 540,11. 4-14) 
Teufel was hired by Tamarack in 2004 as the exclusive landscape company for Tamarack 
Resort and installed all of the landscaping at Tamarack Resort. (Tr., Vol. II, pp. 239-40, 11. 24-
25, 1-14; p. 543, 11. 17-22) During negotiations, Tamarack represented that the project would be 
a multi-year project and it was Tamarack's intent to have one single landscape provider. (Tr., 
Vol. II, p. 254, 11. 3-18) However, Tamarack did not have a landscaping plan or other landscape 
specifications. This made drafting a multiyear contract impossible because there was no plan to 
provide the basis for the contract. (Tr., Vol. II, p. 236, 11. 7-22) Instead, a yearly Landscape 
Construction Agreement was drafted based on an established unit price and time and material 
basis. Each subsequent year, another Landscape Construction Agreement was drafted on revised 
unit prices, (Tr., Vol. II, p. 256, 11. 22-24), but merely continued the work Teufel commenced in 
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2004. (Tr., Vol. II, p. 260, 11. 13-18) The 2004 Landscape Construction Agreement was 
extended in 2005,2006 and 2007. (Tr., Vol. II, p. 540,11. 4-14) Essentially, the agreements were 
made for a year to allow for changes in plant material and costs. It was undisputed that here was 
no intent by Tamarack or Teufel that more than one contract governed Teufel's work at 
Tamarack Resort. 
In fact, it is undisputed that Teufel worked at Tamarack Resort both during the written 
"dates" of the yearly agreements, and outside those "dates" set forth in the agreements. For 
example, Christensen and Kirk both testified that Teufel worked continuously from June 2004 
through August of 2008. Teufel presented evidence at trial establishing that Teufel worked at 
Tamarack Resort after November 30,2004, which was the purported "completion date" set forth 
in the 2004 Landscape Construction Agreement. Christensen confirmed that Teufel did not stop 
working until December 23, 2004, and that Teufel worked through that first winter. (Tr., Vol. II, 
p. 254,11. 19-21; p. 256, 11. 17-21) Likewise, Teufel worked after December 31, 2005, the 
purported completion date for the 2005 Landscape Construction Agreement. Christensen 
confirmed that Teufel had a winter crew at Tamarack working from January 1, 2006, through 
May 16,2006, the date of the 2006 Landscape Construction Agreement. (Tr., Vol. II, p. 276, 11. 
18-23) Teufel also performed work outside the purported completion of the 2006 Landscape 
Construction Agreement. Christensen testified that Teufel worked continuously and "more than 
ever" from January 1, 2007, through May 2, 2007, when the 2007 Landscape Construction 
Agreement was executed. (Tr., Vol. II, p. 295, 11. 4-11) Finally, Teufel's work continued from 
January 1, 2008, through August of 2008, despite not being paid, and despite the fact that it was 
outside the purported completion date set forth in the 2007 Landscape Construction Agreement. 
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(Tr, Vol. II, p. 315, 11. 14-18) Christensen testified that the landscape agreements (Tr. Exs. 
9:001, 9:002, 9:003, 9:004) were not "separate or individual contracts with Tamarack Resort" but 
rather "it was just a modification of the original document." (Tr., Vol. II, p. 296, 11. 20-25) 
Importantly, at trial, Credit Suisse did not offer any testimony contradicting Kirk or Christensen. 
The District Court ignored the clear testimony supporting Teufel's position that the 2005, 
2006 and 2007 agreements were extensions to the 2004 Landscape Construction Agreement. 
Specifically, the District Court found that the catch-all phrase found in the 2004 Landscape 
Construction Contract, "[s]uch other tasks as may be directed by the Owner's Representatives," 
was omitted in the next three agreements. (R., p. 3839, 11. 18-23) On this basis, the District 
Court incorrectly held that the 2005, 2006 and 2007 Landscape Construction Agreements were 
separate contracts and Teufel could not assert priority from work Teufel commenced and 
accomplished in 2004. 
However, the exhibits and testimony presented at trial completely refute this position and 
no testimony or evidence was presented at trial to controvert Teufel's position. The 2005 
Landscape Construction Agreement (Tr. Ex. 9:002), states that unit prices for tasks will be 
provided in Exhibit "B." Exhibit B provides a spreadsheet of the plants and materials for the 
anticipated work in 2005. Page 3 of Exhibit B has one column that is not identified in the Scope 
of Work, titled "Overall Site." This catchall category allocated plants to Tamarack Resort as a 
whole. 
Teufel and Tamarack anticipated that Teufel would provide labor, materials and 
improvements to portions of Tamarack Resort that were outside the Scope of Work identified in 
the 2005 Landscape Construction Agreement. It is uncontroverted that Teufel worked through 
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2005 on every part ofthe Tamarack Resort. (Tr. Ex. 9:042; Tr., Vol. II, pp. 266-272) As testified 
by Christensen and Kirk, Teufel completed work on every aspect and in every location within the 
Tamarack Resort in 2004 and 2005. (Tr., Vol. II, p. 277, 11. 2-18, pp. 543-44,11. 23-25, 1-3) 
The 2006 Landscape Construction Agreement (Tr. Ex. 9:003) was no different. Exhibit 
B attached to the 2006 Landscape Construction Agreement contains a column for "Spring-Fall 
overall! row screening, etc." Teufel and Tamarack clearly anticipated work outside of the Scope 
of Work. It is similarly undisputed that Teufel's work went well outside the bounds of the Scope 
of Work in the 2006 Landscape Construction Agreement. (Tr., Vol. II, pp. 543-44,11.23-25,1-3) 
While the 2007 Landscape Construction Agreement (Tr. Ex. 9:004) lacks the referenced 
Exhibit "B," there is no dispute that Teufel worked outside of the Scope of Work defined in 2007 
Landscape Construction Agreement. (Tr., Vol. II, p. 293-96; pp. 543-44, 11. 23-25, 1-3) The 
2007 Landscape Construction Agreement has a "Spring - other plantings" provision in the Scope 
of Work, which also demonstrates the intent to work outside of the enumerated areas in the 
Scope of Work. 
The plain language of the 2005, 2006 and 2007 Landscape Construction Agreements 
demonstrates that the contracts were extensions of previous contracts. In the 2005 Landscape 
Construction Agreement (Tr. Ex. 9:002), the Scope of Work includes work such as, "1. Finish 
landscape installation for 20 Twin Creek Chalets and Rock Creek Cottages ... 3. Complete 
landscaping for Entry & Whitewater Roundabouts ... " (emphasis added). This is a clear indicator 
that the work was ongoing, uniform and one part of the same improvement. The 2006 
Landscape Construction Agreement has similar language: "Complete the landscape for the 
Bayview Sales Mod ... Supplement landscaping at Discovery Village," (Tr. Ex. 9:003) as does the 
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2007 Landscape Construction Agreement, "Completion of Golden Bar Townhomes (balance) ... " 
(emphasis added). (Tr. Ex. 9:004) Each year's agreement used plain language demonstrating it 
was an extension of previous years' work. 
Furthermore, most of the projects themselves were multi-year endeavors. For example, 
Teufel's work at Golden Bar was first placed in the Scope of Work in 2005 and included in 2006 
and 2007. Other areas which spanned multiple years include Discovery Village, Discovery 
Chalets, Golf and Snow Maintenance Buildings, Golf Course, Staircase Chalets, Arling Center, 
and Steelhead Chalets. (Tr. Exs. 9:001, 9:002, 9:003, 9:004) Most tellingly is Exhibit 9:40A,2o 
where Christensen marked the locations Teufel worked in Tamarack Resort each year in 
different colors. The overlap and extent of the markings clearly establishes that Teufel was not 
limited to the Scope of Work, but instead worked over all of Tamarack Resort each year. 
The exhibits and testimony presented at trial clearly establish that Teufel worked at 
Tamarack Resort under one contract, which was extended through 2007. Thus, Teufel 
commenced work on improving Tamarack Resort in 2004, prior the date Credit Suisse recorded 
its mortgages, and has priority over Credit Suisse. 
ii. Did the District Court Err in Finding That Teufel Only 
Maintained a Skeletal Crew and Not Perform Landscaping or 
Improvements at Tamarack Resort During the Winter Months or 
That Snow Removal Work Was Not Part of the Scope of Work for 
Teufel's Landscaping Contract? 
The evidence at trial established that Teufel provided improvements to Tamarack Resort 
not only during the "Project Schedule," but also throughout the entire year, including each 
winter. Nevertheless, the District Court made the following clearly erroneous findings: 
20 This Court has the original Trial Exhibit 9:040A, as it was created during the trial, and shows a colorful overlay of 
all of the work Teufel did throughout the entire Tamarack Resort from 2004 to 2008. 
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The evidence did show that for some years, Teufel maintained a 
skeletal crew at the Resort during the winter months. There were 
no Teufel employees at the site after about December 23, 2004 
until the spring of 2005. There were about four (4) Teufel 
employees at the site during the 2005 winter and about ten (10) 
Teufel employees at the site during the 2006 winter season. When 
Teufel's employees were on site during the winter, there was no 
landscaping work performed. Teufel's employees did snow 
removal so that Tamarack's contractors and subcontractors could 
continue construction activities. ... Teufel did not have a crew 
present each winter. When Teufel did have a winter crew, the 
crew was not engaged in landscape services, only snow removal 
and snow removal was not part of the scope of work for any of 
Teufel's landscaping contracts with Tamarack. 
(R., p. 3840) However, substantial, competent and uncontroverted evidence was admitted at trial 
that established Teufel worked each year after the substantial completion date, performed 
extensive landscaping during this time and had, on average, far more employees on site than 
those found by the Court. Appendix A, attached hereto, shows the dates, the average number of 
employees on hand, and the duties they were performing through the winter months at Tamarack. 
Appendix A specifically references the corresponding trial exhibits, and Bates stamp numbers to 
find the information within those trial exhibits. Credit Suisse failed to introduce any testimony 
or evidence at the trial to indicate otherwise. This information was given to the District Court, 
but the District Court refused to amend its clearly erroneous findings. 21 
For example, the District Court stated, "Teufel did not have a crew present each winter." 
(R., p. 3840). To the contrary, the only time period Teufel did not have a crew present at 
Tamarack Resort was December 22, 2004, to April 19, 2005. The evidence presented at trial 
21 The District Court denied Teufel's Motion For Reconsideration, and stated, "At best, Teufel's exhibits showed that 
Teufel employees may have begun to work on landscaping, as opposed to snow removal, earlier than the beginning 
date of the contract for that particular year. This does not change the Court's [mdings or its conclusion that the 
priority for Teufel's work in 2007 did not relate back to 2004. Teufel's work in 2007 was not part of a continuous 
single agreement." (R., p. 3816,11.3-7) 
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clearly established that Teufel had a full crew on site from April 19, 2005, through December 31, 
2007, and into 2008. Christensen explained, "[S]ome of what we did, an important part of what 
we did is allowed for other construction to proceed. So if we weren't there, it literally could 
have brought the project to a halt. So that's why it was important for us to continue on." (Tr., 
Vol. II, p. 334, 11. 7-12) 
Yet, the District Court erroneously found, "When Teufel's employees were on site during 
the winter, there was no landscaping work performed." This statement completely contradicts 
the actual evidence presented at the trial. As shown in Appendix A, Teufel was moving 
landscaping rocks in December of 2004, clearly a landscaping function. Likewise, Teufel 
performed tasks such as excavation, erosion control, moving trees, boulder placement, paver 
placement, preparing steps and pathways, irrigation sleeving and much more, all during the 
winter months, and all clearly landscaping functions. See Appendix A and the correlating trial 
exhibits. 
In addition, to support its finding that the winter work was non-landscaping, the District 
Court cited to the testimony of Mike Stanger, one of Teufel's witnesses. Mike Stanger testified 
that "one crew in 2007, the winter of 2007, ... was directly assigned to clearing snow for 
construction of the Trillium Cottages and Trillium Townhomes." (Tr., Vol. II, pp. 518-19, 11. 24-
15, 1-2) However, Mike Stanger's next sentence stated, "[a]nd we had another crew working in 
the Staircase Chalets ... and that work was again pathways and walkways." (Tr., Vol. II, p. 519, 
11. 2-3) This testimony was further supported by Trial Exhibit 9:047, the daily force accounts for 
January 2007. The work at the Staircase Chalets entailed far more than snow removal. Soil was 
graded on January 2, 2007, steps and pavers were installed on January 3, 2007, and grading 
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continued on January 4, 2007. (Tr. Ex. 9:047) Teufel does not dispute that it performed snow 
removal at Tamarack Resort during January 2007; however, it did far more than snow removal as 
the evidence, both documentary and oral,22 amply demonstrated. There is simply no evidence to 
support the District Court's finding, rendering the finding clearly erroneous. 
Finally, the District Court incorrectly stated that snow removal was not within Teufel's 
scope of work, and that it was not part of the improvements to Tamarack Resort. (R., p. 3840) It 
was undisputed at trial that Teufel performed substantial work at the request of Tamarack outside 
the Scope of Work listed in each Landscaping Construction Agreement. This work was billed at 
a time and hourly basis to Tamarack. (e.g. Tr., Vol. II, pp. 344-45,11. 7-25, 1-8) (Tr. Exs. 9:041, 
9:043, 9:045, 9:047) Because Teufel perfonned substantial work outside the Scope of Work 
from 2004 to 2007 under a time and material basis, there is an unbroken chain of work done 
outside of the Scope of Work for which it was specific contractual obligation, except for the 
"anticipation of future transaction." See Franklin Bldg. Supply Co. v. Sumpter, 139 Idaho 846, 
851, 87 P.3d 955, 960 (2004). The work provided on an open account outside of the contractual 
obligations is lienable and supports the lienability of the contractual work. Id. 
The four exhibits that encompassed all of the work orders and daily force accounts for the 
work done at Tamarack Resort by Teufel, Trial Exhibits 9:041, 9:043, 9:045 and 9:047, provide 
ample evidence that Teufel was performing work both within and outside of the Landscaping 
Construction Agreements, and that Teufel maintained a steady and continuous presence at 
Tamarack Resort year round. There is no evidence to support the District Court's contrary 
findings, thus the District Court's findings are clearly erroneous and should be reversed. 
22 Tr., Vol. II, pp. 518-19, 11. 24-25,1-3; p. 255, 11.8-17; p. 295, 11. 4-9 
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b. Based Upon the Factual Findings, Should the District Court's 
Conclusions of Law be Reversed? 
The District Court erred when it found that Teufel's work at Tamarack Resort was under 
four separate contracts, rather than one single contract and one single improvement. Based upon 
these erroneous findings, the District Court then made the incorrect legal conclusion that Credit 
Suisse's mortgages were prior to Teufel's Claim of Lien. Consequently, the District Court 
should be reversed. 
i. Did the District Court Incorrectly Determine That Teufel and 
Tamarack Were Not Operating Under an Open Account? 
As set forth above, the District Court erroneously concluded that Teufel and Tamarack 
had four separate contracts rather than one continuous contract based upon an open account. 
Teufel had one overall contract with Tamarack. Simply stated, Teufel was to complete all of the 
landscaping improvements for the entire resort. 
Problematically, Tamarack did not have a general landscaping plan, so the 2004, 2005, 
2006 and 2007 Landscaping Construction Agreements were general in dealing with Teufel's 
Scope of Work. (Tr. Exs. 9:001, 9:002, 9:003, 9:004) Further, there were date gaps in between 
the four agreements. Thus the only explanation for the discrepancy is that Teufel and Tamarack 
were operating under one overall agreement based upon an open account. 
As stated in Franklin Building Supply Co. v. Sumpter, 139 Idaho 846, 851, 87 P.3d 955, 
960 (2004), an open account is: 
Simply an account with a balance which has not been ascertained. The account is 
kept open in anticipation of future transaction. Where an open account exists that 
parties are deemed to intend that individual items on the account will not be 
viewed separately but the account will be considered as a connected series of 
transactions. 
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All of the work that Teufel performed outside of the contract from June 2004 to 2008 was 
perfonned as Tamarack dictated. There was no set amount of work, a total amount to be paid or 
even a comprehensive plan any given year. (Tr., Vol. II, pp. at 8:9-22; 38:2-8; 66:15-25; Tr. Ex. 
9:040A) 
As Teufel operated at Tamarack Resort under an open contract, all of its work constitutes 
a single improvement and its priority relates back to the first date that Teufel provided labor or 
materials to Tamarack Resort, June 14, 2004. I.C. §45-506; see Ultrawall, Inc. v. Washington 
Mut. Bank 135 Idaho 832, 25 P.3d 855 (2001). 
ii. Did the District Court Err Concluding That Teufel's Priority Date 
Was in 2007 and That Credit Suisse's Mortgages Were Prior to 
Teufel's Claim of Lien? 
Because the District Court erroneously found that Teufel had four separate contracts with 
Tamarack, it incorrectly concluded that Teufel's priority date was in 2007, a conclusion of law 
over which this Court exercises free review. 
The testimony presented at trial unequivocally established that Teufel had commenced 
work at Tamarack Resort on June 14,2004, two years prior to the date Credit Suisse recorded its 
mortgages.23 The testimony also established that Teufel commenced work on every portion of 
the property allocation identified in Exhibit A to Teufel's Claim of Lien in 2004 or 2005. Teufel 
further presented Trial Exhibits 9:013, 9:015, 9:016, 9:017, 9:021, 9:022, 9:024, 9:026, 9:028, 
9:030,9:031, 9:032 and 9:033 ("Unpaid Work Exhibits"). These exhibits present the underlying 
work order or Daily Force Account, unpaid invoice(s), and Teufel's start and stop date for the 
23 Credit Suisse's mortgages were recorded on May 19, 2006. (R., p. 3836) 
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work. These exhibits conclusively establish that Teufel started work long before Credit Suisse 
recorded it mortgages. Credit Suisse failed to introduce any evidence to the contrary. 
In response to the Unpaid Work Exhibits, Credit Suisse presented the Notice of Lien 
Claimant Disclosure Form of Teufel Nursery, Inc. ("Disclosure Form"). (Tr. Ex. 1:300) The 
Disclosure Form was prepared by Teufel's prior counsel and sets forth start dates in 2007 based 
on the dates in work orders and invoices, rather than "commencement date" as required by the 
Idaho statute.24 The Disclosure Form has no bearing on Teufel's actual start date and priority 
date and should not have been considered by the District Court as factual evidence.25 The 
Disclosure Fonn does not change the fact that Teufel started on all of the locations identified in 
its Claim of Lien prior to the date Credit Suisse recorded its mortgages. Credit Suisse could not 
offer any evidence whatsoever that would indicate any other commencement date for Teufel's 
work at Tamarack Resort. 
The District Court determined that in order for Teufel's work to relate back to 2004, "the 
work must have been such to constitute a continuous single agreement." (R., p. 3838) (citing 
Terra-West, Inc. v. Idaho Mut. Trust, LLC, 150 Idaho 393, 247 P.3d 620 (2010». The District 
Court found that there was not a continuous single agreement between Teufel and Tamarack 
because 1) the each year had a "different scope of work," 2) each contract had a substantial 
completion date, and 3) Teufel did not have a crew present each winter. (R., p. 3839) The 
District Court found that Teufel's "contained a scope of work detailing eleven (11) specific 
tasks" which "were to be completed in 2004." Based on this finding, the District Court 
24 I.C. § 45-506. 
25 The Disclosure Form was prepared by Teufel's prior counsel who blatantly misapplied Idaho law. Idaho law 
clearly states that the start date of a lien claimant's work is not the fIrst date that lien claimant is not paid for its 
work, but the fIrst date that the lien claimant performed any work on the encumbered land. Beall Pipe & Tank 
Corp., v. Tumac Intermountain, Inc., 108 Idaho 487, 492,700 P.2d 109, 114 (Ct. App. 1985). 
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incorrectly concluded that the subsequent agreements were not renewed because the substitute 
agreement "ha[ d] a new scope of work and a substantial completion date." (R., pp. 3839-40) 
From this ruling, the Court determined that each project identified in the Scope of Work was a 
separate, yearly, improvement. The District Court was incorrect, however. 
Recently, this Court issued a decision very similar to the Tamarack matter in Hopkins 
Northwest Fund, LLC v. Landscapes Unlimited, LLC, 151 Idaho 740, 264 P.3d 379 (2011). 
Hopkins addressed the scope of an improvement for a landscaping company similar to that of the 
improvements Teufel contributed to the Tamarack Resort. In Hopkins, the owner of a golf 
course development contracted with Landscapes Unlimited, LLC ("LU"), a landscaping 
company, for the construction of an eighteen hole golf course and practice range. Under the 
contract, the work of constructing the golf course and practice range was broken up into thirteen 
components. Id. at 742, 264 P.3d at 381. 
Shortly after LU had entered into the contract to construct the golf course and practice 
range, the owner of the golf course entered into a credit agreement and executed deeds of trust 
encumbering the golf course and practice range. After LU had provided substantial work and 
materials, it was not paid and subsequently filed a claim of lien against eleven parcels of 
property. Shortly thereafter, the lender filed a complaint to foreclose on its deeds of trust. LU 
filed a cross-claim, seeking to foreclose its claim of lien and asserted priority over the deeds of 
trust. The district court found that LU's failure to apportion its lien pursuant to IC. I.C. § 45-508 
because the lien included multiple parcels of property, and subordinated it to the lender's deeds 
of trust. LU appealed the district court's finding, arguing that it was inappropriate for the district 
court to equate improvements with parcels. Id. at 743, 264 P.3d at 382. 
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On appeal, this Court vacated the district court's judgment. In reaching this result, the 
Court first analyzed the difference between improvements made on the land, such as buildings 
and structures, and work done to improve land, such as grading, filling in, and leveling pursuant 
I.C. § 45-501. This Court determined that LU's lien was the second type oflien, i.e. work done 
to improve land itselfby nature of the grading and filling. The Court added that LV's work was 
also encompassed under I.e. § 45-504. Id. at 746, 264 P.3d at 385. Due to this determination, 
this Court stated that I.C. § 45-508 "does not deal with the situation where the second type of 
lien is obtained under section 501 or where is lien is obtained under section 504." Id. at 745-46, 
264 P.3d at 384-85. Thus, LV was not required to allocate its work between parcels of property. 
Similarly to this case, in Hopkins the trial court also addressed the issue of the extent of 
LU's improvement. LV's work spanned multiple parcels under the thirteen components of the 
contract. This Court expressly rejected the argument that each component was a separate 
improvement holding that, "the labor and materials provided were for the benefit of the entire 
golf course and driving range, rather than for the individual improvements making up the golf 
course. Therefore, the golf course project is more properly characterized as a single 
improvement." Id. at 746, 264 P.3d at 385. 
The ruling in Hopkins is equally applicable here. Teufel's work at Tamarack Resort 
constituted a single improvement, as Teufel has asserted since the commencement of its 
foreclosure action. The Landscape Construction Agreements clearly state that the Project is the 
General Landscaping Work at Tamarack Resort, just as the contractor in Hopkins was to 
construct an 18 hole golf course and practice range. Teufel's work was divided into components, 
the Scope of Work, like the work was divided into thirteen components in Hopkins. There were 
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not separate contracts for each of Scope of Work. Thus, just as this Court ruled that LU's work 
constituted a single improvement, Teufel's work at Tamarack Resort constituted a single 
improvement. 
It is undisputed that Teufel performed work over every portion of Tamarack Resort each 
year. (Tr. Exs. 9:040, 9:040A, 9:042, 9:044, 9:046; Tr., Vol. II, pp. 543-44, 11. 23-25, 1-5) The 
labor and materials Teufel provided at Tamarack Resort constituted a single improvement. This 
includes all labor and materials provided outside the Scope of Work, as Teufel and Tamarack's 
actions modified the Landscape Construct Agreement to include all work Tamarack requested of 
Teufel. See Great Plains Equip. v. Northwest Pipeline Corp., 132 Idaho 754, 769 (1999) (stating 
the general rule in Idaho is that "parties to an unperformed contract may, by mutual consent, 
modify [the contract] by altering, excising or adding provisions, and such modification may be 
by parol agreement though the contract is in writing"); Apple's Mobile Catering, LLC v. O'Dell, 
149 Idaho 211, 33 P.3d 142 (2010) (holding that an orally modified contract is enforceable). 
Thus, the work Teufel perfonned each year, both within the Scope of Work and outside of the 
Scope of Work, constituted a single improvement. 
Teufel's work at Tamarack Resort constituted a continuous improvement that benefited 
the entire resort. Under Hopkins, Teufel's work did not cease and start over every year, and 
Teufel improved substantially all of Tamarack Resort continuously, rendering it a single 
improvement. (Tr. Ex. 9:040A) 
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The continuous nature of Teufel's work is further supported by examining the individual 
components in the Scope of Work and which components continue from year to year. The 
follows sets forth the components which spanned multiple years under the Scope of Work for 
each Landscape Construction Agreement. 
2004 2005 2006 2007 
Twin Creek Chalets Twin Creek Chalets 
Discovery Chalets Discovery Chalets Discovery Chalet 
Cottages Rock Creek Cottage 
Pioneer ViIlage (Snow 
Front) Discovery Village Discovery Village Discovery ViIlage 
Porna, Discovery 
and main entry ski-
Ski-over/under Bridges over bridges 
Discovery Drive and key 
intersections Discovery Drive 
Roundabouts for Entry and 
Whitewater Road and Whitewater 
West Valley Road Roundabouts 
Screening at entrance and 
other parking overflow Aspen Parking 
Golf Maintenance Golf Maintenance Golf Maintenance 
Building Building Building 
Ski (Snow) 
Maintenance 
Snow Maintenance Snow Maintenance Building 
Golf Course Golf Course Golf Course 
Golden Bar Golden Bar Golden Bar 
Townhornes Townhornes Townhornes 
Staircase Chalet Staircase Chalets 
Arling Activity 
Arling Center Arling Roundabout Lawn 
Steelhead Chalets Steelhead Chalets 
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Of the eleven projects identified in the 2004 Landscape Construction Agreement, seven 
are listed in the 2005 Landscape Construction Agreement's Scope of Work. Of the ten projects 
identified in the 2005 contract, eight are listed in the 2006 Landscape Construction Agreement's 
Scope of Work. Of the ten projects in the 2006 Landscape Construction Agreement, nine are 
listed in the 2007 Landscape Construction Agreement's Scope of Work. Each year, over 63 %, 
80%, and 90% of the projects are duplicates of the previous year's Scope of Work. This is a 
clear continuation of work and thus a continuation of agreement to perform the work at 
Tamarack Resort. The Scope of Work establishes that Teufel's work was to continue and when 
paired with the extent of work that Teufel actually accomplished each year, there is no doubt that 
Teufel's improvement of Tamarack Resort was not a yearly improvement but a continuous 
improvement from 2004 to 2007. 
Moreover, Teufel's work outside of the substantial completion date further supports a 
continuous agreement. Each Landscape Construction Agreement states that Teufel is to 
commence work at Tamarack Resort as of the date of the Landscape Construction Agreement 
and "shall achieve substantial completion of the entire Work not later than ... " (Tr. Exs. 9:001, 
9:002, 9:003, 9:004) Testimony during trial reflected that Teufel did not meet these deadlines. 
(Tr., Vol. II, p. 253, 11. 1-5) Instead of suing Teufel for a breach of contract for failing to meet 
the substantial completion date, Tamarack directed Teufel to move forward with the work after 
the substantial completion date under the same terms Teufel had been working. (Tr., Vol. II, pp. 
272-73, 11. 23-25, 1-4) 
However, working under prevIOUS Landscape Construction Agreements could not 
continue indefinitely because prices for new plant material needed to be set, specific areas where 
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Tamarack sought to have landscaping work accomplished identified, and the yearly fee 
established. (Tr., Vol. II, p. 297, 11. 1-6; p. 335, 11. 14-22; p. 336, 11. 5-11) Consequently, the 
Landscape Construction Agreements were modified to make the necessary changes in 2005, 
2006 and 2007. 
Finally, and even more enlightening, is the language used in the 2005, 2006 and 2007 
Landscaping Agreements to describe the identified work; "Finish landscape installation ... ," 
"Complete landscaping ... ," (Tr. Ex. 9:002), "Supplemental landscaping ... ," "Completion of 
the landscape .... " (Tr. Ex. 9:003), and "Completion of Golden Bar Townhomes." (Tr. Ex. 
9:004) (emphasis added). 
When the graph showing the multiple year work, the language in the Landscaping 
Agreement and Trial Exhibit 9:046A (showing the yearly overlap of work) are paired together, 
the intent is made clear that the 2005, 2006 and 2007 Landscape Agreements were not new 
contracts with new work but extensions to complete previously assigned work. Plus, there was 
no evidence presented at trial that the 2005, 2006 and 2007 Landscape Agreements were 
anything but extensions and modifications of the 2004 Landscaping Agreement.26 
Since there was nothing opposing this intent, the Landscape Agreements should be 
construed as a single, extended, and modified contract. Therefore, all work provided on a time 
and material basis, or an open account, is applied to the work of the contract and relates back to 
the first date that work was performed on the improvement. See Ultrawall, Inc. v. Washington 
Mut. Bank, 135 Idaho 832,25 P.3d 855 (2001). 
26 As previously stated, it is important to note that Credit Suisse did not introduce evidence or testimony from a 
single witness to challenge the intent of Teufel and Tamarack relating to the Landscape Construction Agreements. 
Rather, Credit Suisse rested its entire case on the Disclosure Forms filed by Teufel early in the litigation. 
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Because the District Court erroneously found that Teufel had four separate contracts with 
Tamarack, it incorrectly concluded that Teufel's priority date was in 2007, and ultimately 
concluded that Credit Suisse's mortgages were prior to Teufel's Claim of Lien. This Court 
exercises free review over conclusions of law, and given the errors of the District Court in this 
case, this Court should reverse the District Court and find that Teufel's Claim of Lien is superior 
to the Credit Suisse mortgages. 
2. Did the District Court Err in Calculating the Lien Amount? 
The District Court improperly reduced Teufel's lien amount after the trial and further 
adopted the incorrect interest calculation in formulating Teufel's overall amount due. 
a. Did the District Court improperly eliminate a portion of Teufel's lien 
amount? 
The District Court improperly reduced Teufel's claim of lien from the $406,199.07 
sought to $306,543.30, basing its decision to do so on Teufel's parcel allocation in the Claim of 
Lien in relation to Teufel's Amended Complaint for Foreclosure on a Materialman's Lien and 
Notice of Mechanic's Lien Disclosure Forms. (R., pp. 3842-44) 
Generally, if a claim of lien covers multiple properties or improvements, the lien claimant 
is required to allocate its lien among the various properties or improvements. I.C. § 45-508. The 
statute states: 
In every case in which one (1) claim is filed against two (2) or more buildings, 
mines, mining claims, or other improvements, owned by the same person, the 
person filing such claim must, at the same time, designate the amount due him on 
each of said buildings, mines, mining claims, or other improvement; otherwise the 
lien of such claim is postponed to other liens. The lien of such claim does not 
extend beyond the amount designated as against other creditors having liens by 
judgment, mortgage, or otherwise, upon either of such buildings, or other 
improvements, or upon the land upon which the same are situated. 
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I.e. § 45-508. However, if the work constitutes one improvement, such as landscaping for an 
entire project, the claim of lien does not fall under the requirements of I.C. § 45-508. Hopkins, 
151 Idaho at 746, 264 P .3d at 385. This Court has further reiterated: 
The purpose of Idaho's mechanics' and materialmen's lien statutes, Chapter 5, 
Title 45, Idaho Code, (fflien lawff ) is to compensate persons who perform labor 
and provide materials for improvements to or upon real property. See generally 
BMC West Corp. v. Horkley, 144 Idaho 890, 893-94, 174 P.3d 399, 402-03 
(2007). In Idaho, ff[m]aterialman's lien laws are construed liberally in favor of the 
person who performs labor upon or furnishes materials to be used in the 
construction of a building. ff Id. (internal quotation omitted). Indeed, such a right is 
grounded in Idaho's Constitution, which provides that ff[t]he legislature shall 
provide by proper legislation for giving to mechanics, laborers, and material men 
an adequate lien on the subject matter of their labor. ff Idaho Const. art. XIII, § 6. 
Id. at 744,264 P.3d at 383. Although "improvement" is not defined in the lien law, this Court in 
Hopkins made it abundantly clear that grading, filling, leveling, or otherwise improving ground 
was distinguished from improvements to buildings and structures. Id. If the improvements are 
made to the land as a whole, it is more properly characterized as a single improvement and not 
bound by the allocation requirements in I.C. § 45-508. Id. at 746, 264 P.3d at 385. 
In this case, the District Court invalidated portions of Teufel's Claim of Lien because its 
retention fees were not properly allocated to specific parcels of property. (R., p. 3846) At trial, 
Teufel conceded that portions of its Claim of Lien had been previously release, however, Teufel 
still had an accurate calculation of the remaining amount of the Claim of Lien, $406,199.07. (Tr. 
Ex. 9:056i7 In its decision, the District Court admitted that Trial Exhibit 9:056 properly 
itemized each parcel, the amount unpaid, and what portion of the lien was still in full force. (R., 
p. 3846, 11,. 13-16) However, then the District Court noted that there was some confusion 
between the parcel system asserted in Teufel's Amended Complaint for Foreclosure on a 
27 A copy of Trial Exhibit 9:056 is attached hereto as Appendix 1. 
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Materialman's Lien and the subsequently filed Notice of Mechanic's Lien Claimant Disclosure 
Fonns. 
Admittedly, the parcel system proved difficult to manage and understand. However, such 
confusion does not render Teufel's evidence and valuation invalid. First, Teufel was not 
required to allocate its Claim of Lien to such a mathematical certainty between the parcels at 
Tamarack. (See Hopkins discussion, supra). Second, at trial, Christensen produced a summary 
itemization of the amounts set forth in the Claim of Lien, which referenced the actual invoices 
and amounts still due and owing to Teufel, amounting to $529,631.21, plus accrued interest (Ex. 
9:050), for a total lien amount as of March 21, 2008, in the amount of $564,560.23. (Exs. 9:006 
and 9:055). Finally, Christensen introduced a summary reconciling the portions of the lien that 
had been released, which he prepared to assist with the parcel system. (Ex. 9:056) The District 
Court admitted that the summary reconciliation was helpful in understanding the connection 
between the allocations and parcels, and establishing the value of Teufel's lien on each parcel. 
(R., p. 3845, 11. 13-16) The reconciliation paired the allocation (Ex. 9:055) with the parcels 
identified in the Amended Complaint for Foreclosure on a Materialman's Lien. 
Conversely, Credit Suisse did not introduce any evidence at trial to contradict Teufel's 
calculations and final lien amount. Further, no evidence was presented to contradict Teufel's 
summary found in Exhibit 9:056. For each allocation only owed retainage, Teufel presented an 
invoice with the retainage due for said allocation highlighted in yellow. (Tr. Exs. 9:011, 9:012, 
9:014, 9:018, 9:019, 9:020, 9:023, 9:025, 9:027, 9:029, 9:034) For each allocation with unpaid 
work, Teufel presented the work order authorizing the work, documentation of the first date 
work commenced in the allocation, documentation of the date work finished in the allocation, 
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and invoices for the work and any payments. (Tr. Exs. 9:0l3, 9:015, 9:016, 9:017, 9:021, 9:022, 
9:024,9:026,9:028,9:030,9:031,9:032,9:033) 
The exhibits for the allocations for unpaid work provided sufficient evidence to allow the 
District Court to determine the actual amount owed for each allocation. As this Court can 
recognize, the amounts reflected in Trial Exhibit 9:056 truly represent the amount owed for each 
unpaid work order, taking into account all payments received by Teufel. Teufel sufficiently 
established the amount it was owed and the allocation of the costs between the parcels. 
According to the evidence presented at trial, Teufel was not paid for any of the lien releases. 
Thus, Tamarack still owed Teufel the full amount of the Claim of Lien in the amount of 
$564,560.23, plus accrued interest and attorney's fees. 28 Given the partial lien releases, the 
amount of Teufel's Claim of Lien should have been confirmed in the amount of$406,199.07, as 
set forth in Trial Exhibit 9:056. 
Nevertheless, the District Court subtracted out various allocations because "the item did 
not relate to any specific parcel for which foreclosure was sought." (R., p. 3846, fns. 68, 70, 72, 
74, 75, 78, 79, 80, 90) The District Court improperly determined that these parcels "were not 
subject to the lien" because they were not attached to specific parcels or part of the "property" 
owned by Tamarack. Id. In all, the District Court subtracted $99,655.77 from Teufel's lien 
amount based on its lack of specificity in the lien. The District Court's conclusion is contrary to 
Idaho lien law, I.C. § 45-508, and Hopkins, 151 Idaho 740, 264 P.3d 379. Because Teufel's lien 
need not be allocated in order to maintain validity and priority, this Court should reverse the 
28 The District Court entered Default Judgment against Tamarack Resort, LLC, in favor of Teufel, in the amount of 
$993,686.17, the full amount of Teufel's original claim oflien, including prejudgment interest, costs and attorney's 
fees. (R., pp. 4179-80) 
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District Court's reduction in the lien amount and reinstate Teufel's Claim of Lien in the amount 
of $406,199.07 as sought, and proven attrial. 
b. Did the District Court Err in its Calculation of Interest? 
The District Court incorrectly adopted Credit Suisse's interest calculation, which is not 
supported by Idaho law. 
Prejudgment interest is allowed on money due by an express contract, I.e. § 28-22-104, 
and should be awarded when it is capable of mathematical computation. Cranney v. Mut. of 
Enumclaw Ins. Co., 145 Idaho 6, 8, 175 P .3d 168, 170 (2007). Idaho Code § 28-22-104 provides 
that: 
When there is no express contract in writing fixing a different rate of interest, 
interest is allowed at the rate of twelve cents (12 centes)) on the hundred by the 
year on: 
1. Money due by express contract. 
2. Money after the same becomes due. 
Idaho Code Section 28-22-104 allows for prejudgment interest at the rate of twelve 
percent per annum in cases where money is due on an express contract. Greenough v. Farm 
Bureau Mut. Ins. Co., 142 Idaho 589, 592, 130 P.3d 1127, 1130 (2006). "Prejudgment interest 
can be awarded as a matter of law from the date the sum became due in cases where the amount 
claimed, even though not liquidated, is capable of mathematical computation." Dillon v. 
Montgomery, 138 Idaho 614, 617, 67 P.3d 93, 96 (2003). The award of pre-judgment interest is 
made at the district court's discretion. Id. 
As Teufel was successful in proving that it had a valid and successful claim of lien, it is 
entitled to pre-judgment interest. See Perception Constr. Mgmt. v. Bell, 151 Idaho, 250, 254 
P.3d 1246 (2011) (noting that the District Court found that plaintiff has prevailed on its claim of 
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lien and awarded damages and prejudgment interest). Furthermore, as the amount owed to 
Teufel is able to be determined with mathematical certainty, Teufel is entitled to pre-judgment 
interest as it had a valid and enforceable claim of lien. United States Fidelity & Guaranty 
Company v. Clover Creek Cattle Company, 92 Idaho 889,452 P.2d 993 (1969). 
Pursuant to I.C. § 28-22-104, the default prejudgment interest rate is twelve percent 
(12%). However, this rate applies "when there is no express contract in writing fixing a different 
rate interest. .. " Id. 
Teufel contracted with Tamarack to install landscaping at Tamarack Resort. Pursuant to 
the Paragraph 6.4 of the Landscape Construction Agreement: 
Payments due and unpaid under this Agreement shall bear interest 
from the date payment is due at a per annum rate equal to the 
prime rate published by Wells Fargo Bank in Boise, Idaho plus two 
percent (2%). 
Paragraph 6.4 is found in the Landscape Construction Agreements for 2004, 2005, 2006 and 
2007. (Tr. Exs. 9:001, 9:002, 9:003, 9:004) There was no reference to a variable interest rate in 
any ofthe Landscape Construction Agreements. 
Wells Fargo's prime rate for the relevant times was produced to the District Court 
pursuant to its order. (R., pp. 3931-53) Under the terms of the Landscape Construction 
Agreements, Paragraph 6.2.l, "payments shall be made by Owner no later than twenty (20) days 
after the Landscape Architect receives the Application for Payment." 
The following are the properties for which Teufel was found to have a valid and 
enforceable lien, the date the invoice for payment was submitted, the due date, corresponding 
Wells Fargo prime rate and the prejudgment interest rate: 
APPELLANT'S BRIEF - 46 
Property Date Invoice Payment Due Wells Fargo Contract 
Submitted Prime Rate Rate 
Clearwater 9/5/2007 9/2512007 7.75% 9.75% 
Townhomes 
Poma 7/24/2007 8/1312007 8.25% 10.25% 
Rock Creek 2/4/2008 2/2412008 6.00% 8.00% 
Snow Front 10/23/2007 1111212007 7.50% 9.50% 
Trillium Cottages 10123/2007 11/12/2007 7.50% 9.50% 
TrilliumTownhomes 11119/2007 12/10/2007 7.50% 9.50% 
(R., p. 3927) Teufel recorded its Claim of Lien on or about March 21, 2008. Prejudgment 
interest from that date for each ofthe properties is as follows: 
Judgment Interest Rate 
Interest from March 
Property 21,2008 to 
September 23, 2011 
Clearwater $21,638.33 9.75% $7,404.31 
Townhomes 
Poma $2880.00 10.25% $1,036.03 
Rock Creek $1,429.72 8.00% $401.42 
Snow Front $45,205.66 9.50% $15,072.06 
Trillium Cottages $184,476.32 9.50% $61,596.45 
Trillium Townhomes $50,913.27 7.50% $13,401.35 
Total $98,911.62 
The District Court did not adopt the prejudgment interest calculation according to the 
Landscape Construction Agreements. Rather, the District Court erroneously adopted Credit 
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Suisse's interest calculation citing its prior rulings in other mechanic's lien claims that the 
interest rate should be variable. The problem with this finding, however, is that it is not 
supported by Teufel's Landscape Construction Agreements, which do not cite to a variable 
interest rate. (R., p. 4240) 
3. Did the District Court Err in Apportioning Teufel's Costs and Attorney 
Fees? 
The District Court improperly apportioned Teufel's costs and attorneys' fees. Pursuant to 
Idaho Rule of Civil Procedure the 54(d)(1)(A), the prevailing party to an action is entitled to 
costs. Furthermore, in any civil action court may award reasonable attorney fees to the 
prevailing party when provided for by contract or statute. LR.C.P. 54(e)(1). The rule reads in 
relevant part: 
Parties Entitled to Costs. Except when otherwise limited by these rules, costs shall 
be allowed as a matter of right to the prevailing party or parties, unless otherwise 
ordered by the court. 
LR.C.P. 54(d)(1). The rule goes on to specify which costs are allowable as a matter of right. 
Those costs include court filing fees, witness fees, travel expenses for witnesses, reasonable 
expert witness fees, transcripts of depositions, etc. The court also has discretion to award certain 
discretionary costs. The rule specifies: 
Discretionary costs. Additional items of cost not enumerated in, or in an amount 
in excess of that listed in subparagraph (C), may be allowed upon a showing that 
said costs were necessary and exceptional costs reasonably incurred, and should 
in the interest of justice be assessed against the adverse party. The trial court, in 
ruling upon objections to such discretionary costs contained in the memorandum 
of costs, shall make express findings as to why such specific item of discretionary 
cost should or should not be allowed. 
LR.C.P.54(d)(1)(D). 
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The statute authorizing an award of attorney fees for mechanic's lien foreclosure actions 
IS found at I.e. § 45-513. The statute is mandatory. All successful lien claimants have an 
additional claim for an award of attorney fees incurred to protect the lien rights. Idaho Code § 
45-513 states, in pertinent part, "the court shall also allow as part of the costs the moneys paid 
for filing and recording the claim, and reasonable attorney's fees." This has been interpreted to 
mean that "a successful lien claimant is entitled to an award of attorney fees incurred in 
foreclosure proceedings." Perception Co nstr. Mgmt. v. Bell, 151 Idaho 250, 254 P.3d 1246 
(2011). As Teufel successfully established its lien and its right to foreclose, it is entitled to 
attorney fees under I.C. §45-5l3. 
The attorney fees incurred by Teufel to obtain a ruling validating its Claim of Lien and 
obtaining the right to foreclose on its Claim of Lien were reasonable, thus all of Teufel's costs 
and fees should have been awarded. Idaho Rule of Civil Procedure 54(d)(1)(B) guides courts' 
inquiries on the prevailing party question. Eighteen Mile Ranch, LLC v. Nord Excavating & 
Paving, Inc., 141 Idaho 716, 718-19, 117 P.3d l30, 132-33 (2005). That rule provides: 
In determining which party to an action is a prevailing party and entitled to costs, 
the trial court shall in its sound discretion consider the final judgment or result of 
the action in relation to the relief sought by the respective parties. The trial court 
in its sound discretion may determine that a party to an action prevailed in part 
and did not prevail in part, and upon so finding may apportion the costs between 
and among the parties in a fair and equitable manner after considering all of the 
issues and claims involved in the action and the resultant judgment or judgments 
obtained. 
Idaho R. Civ. P. 54(d)(1)(B). 
In detennining which party prevailed where there are claims and counterclaims between 
opposing parties, the court determines who prevailed "in the action;" that is, the prevailing party 
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question is examined and detennined from an overall view, not a claim-by-claim analysis. 
Eighteen Mile, 141 Idaho at 719, 117 P.3d at l33. 
Having successfully prosecuted its Claim of Lien, Teufel should have been declared the 
prevailing party. Teufel sought $406,199.07 as a valid and enforceable lien amount at trial. 
Ultimately, the District Court found that Teufel's lien amount was $306,543.30. While Teufel 
disputes this amount, it is still a substantial portion of Teufel's Claim of Lien. The District Court 
reasoned that the attorneys' fees and costs should be apportioned and reduced by forty percent 
(40%) "because Teufel only prevailed in part." (R., pp. 4218-19) While the trial court has 
discretion when detennining the amount of discretionary costs and attorneys' fees, at a 
minimum, the prevailing party should recover attorney fees and costs in the same percentage it is 
detennined to be the prevailing party. Idaho Rule of Civil Procedure 54( d)(1 )(B) grants the 
authority to "apportion the costs after considering all of the issues and claims involved and the 
judgment obtained." See Prouse v. Ransom, 117 Idaho 734, 739, 791 P.2d l3l3, 1318 (Ct. App. 
1989) (holding "Therefore, if both parties ... prevail in part, the trial judge may apportion 
attorney fees and costs in relation to their recoveries or by any other equitable standard"). 
In this case, the percentage that the District Court used is not even close to the percentage 
the District Court awarded. The percentage between the $406,199.07 sought, and the 
$306,543.30 recovered is actually seventy-five percent (75%). Thus, the District Court should 
not have reduced the costs and attorneys' fees any less than 75%. The amount awarded for 
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attorneys' fees should have been $203,206.50 based on the $306,543.30 judgment, and the 
discretionary costs should have been awarded in the amount of $6,632.45.29 
Furthennore, Teufel is challenging the District Court's detennination that the lien amount 
is only $306,543.30, which if successful would eliminate the need to apportion the costs and 
attorneys' fees at all. Because the District Court did not make any findings that Teufel's 
attorneys' fees and costs were umeasonable, it should have awarded the entire amount sought, or 
Teufel its costs as a matter of right in the amount of $4,239.23, discretionary costs in the amount 
of $8,843.27 and attorneys' fees in the amount of $270,942.00, for a total of $284,024.50. 
Accordingly, the costs and attorneys' fees award should be amended to reflect the true 
percentage of apportionment, or the total amount of costs and attorneys' fees actually sought. 
CONCLUSION 
As mentioned throughout Appellant's Brief, this appeal presents an interesting dynamic 
between questions of fact and law. The District Court made erroneous factual findings which 
resulted in it making incorrect conclusions of law when it detennined that Credit Suisse's 
mortgages had priority over Teufel's claim of lien. After looking at the Record, the Trial 
Transcript, and the Trial Exhibits, it should be apparent that the District Court's factual findings 
were clearly erroneous and not based upon substantial or competent evidence. In addition, based 
mainly on the erroneous findings, the District Court misapplied Idaho law, of which this Court 
exercises free review. Consequently, Teufel respectfully requests that this Court reverse the 
District Court's erroneous findings of fact, and detennines as a matter oflaw that Teufel has lien 
29 In its Memorandum Decision and Order Re: Various Claims for Attorneys' Fees, Costs and Prejudgment Interest, 
the District Court awarded Teufel its attorneys' fees in the amount of$162,775.20, costs as a matter of right in the 
amount of$4,329.23, and discretionary costs in the amount of$4,865.56. (R., pp. 4216-20) 
APPELLANT'S BRIEF - 51 
priority over Credit Suisse's mortgages, and the amount of Teufel's lien is $406,199.07, plus 
prejudgment interest as set forth herein, and all of Teufel's costs and attorneys' fees. 
RESPECTFULLY SUBMITTED this 11 < day of April, 2013. 
PICKENS LAW, P.A. 
BY:~ 
------------=-~~~ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _<---=-- day of April, 2013, I caused to be served two 
true and accurate copies of the foregoing APPELLANT'S BRIEF by placing the same in the 
United States mail, First Class, postage prepaid, to the following: 
Bruce Badger 
Fabian Clendenin 
215 S. State, Ste. 1200, Ste. 1200 
Salt Lake City, UT 84111-2323 
~~ 
Terri R. Pickens 
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APPENDIX A 
2004 Landscape Construction Agreement 
Trial Exhibit 9:001 
Tenn: June 4,2004 - November 30,2004 
Trial Exhibit 9:041 
December 
% of days with landscaping work - 95.2% 
Average number of workers 14.7 
• 12/1/2004 
o Excavated 2 tree holes (Teufel 857) 
o Set boulders, prune trees. (Teufel 858) 
o Plant trees (Teufel 859) 
o Employees- 11 
• 121212004 
o Boulder installation (Teufel 861) 
o Plant plantsltrees (Teufel 862) 
o Roundabout, tree relocation (Teufel 863) 
o Grading (Teufel 864) 
o Employees- 11 
• 12/3/2004 
o Boulder moving, entry to chalets (Teufel 865) 
o Soil preparation (Teufel 866) 
o Plant trees (Teufel 867) 
o Employees - 10 
• 12/4/2004 
o Building rock walls and moving boulders (Teufel 869) 
o Boulder placement (Teufel 870) 
o Removal and planting of trees (Teufel 871) 
o Employees - 11 
• 12/5/2004 
o Setting rocks and grading (Teufel 872) 
o Plants and soil installed (Teufel 873) 
o Employees - 7 
• 12/6/2004 
o Boulder walls, move trees (Teufel 875) 
o Employees - 9 
• 12/712004 
o Move trees (Teufel 876) 
o Employees - 8 
Landscaping Work Outside Tenn of Landscape Construction Agreements - 1 
• 12/8/2004 
o Snow removal (Teufel 877) 
o Employees - 18 
• 12/912004 
o Snow removal (Teufel 878) 
o Excavation (Teufel 879) 
o Employees - 15 
• 1211 0/2004 
o Clean up of construction debris (Teufel 880) 
o Excavation, set rocks (Teufel 881) 
o Employees - 11 
• 12111/2004 
o Clean and remove debris, repair work (Teufel 882) 
o Excavation (Teufel 883) 
o Employees - 15 
• 1211212004 
o Excavation (Teufel 884) 
o Employees - 13 
• 12/13/2004 
o Clean trenches, place boulders (Teufel 885) 
o Grading (Teufel 886) 
o Employees - 19 
• 1211412004 
o Grading (Teufel 887) 
o Shovel trenches (Teufel 888) 
o Move trees (Teufel 889) 
o Employees - 19 
• 12115/2004 
o Water feature, rock placement (Teufel 891) 
o Grading, entry walkways (Teufel 892) 
o Employees - 16 
• 12116/2004 
o Water feature repair (Teufel 893) 
o Boulder placement (Teufel 894) 
o Boulder placement (Teufel 895) 
o Grading (Teufel 896) 
o Employees - 23 
• 12/1712004 
o Backfilling (Teufel 897) 
o Grading (Teufel 898) 
o Employees - 19 
• 1211812004 
o Grading, drainage (Teufel 899) 
o Setting rocks (Teufel 900) 
o Employees - 14 
Landscaping Work Outside Term of Landscape Construction Agreements - 2 
• 12119/2004 
o Grading, drainage, entry walkways (Teufel 901) 
o Finish grading, install plants and set boulders (Teufel 902) 
o Employees - 18 
• 12/20/2004 
o Boulder placement (Teufel 904) 
o Excavation (Teufel 905) 
o Potted plant placement, Christmas lights (Teufel 906) 
o Employees - 22 
• 12/2112004 
o Boulder placement (Teufel 907) 
o Plant tree, repair walkways (Teufel 908) 
o Remove boulders (Teufel 909) 
o Christmas lights 
o Employees - 20 
2005 Landscape Construction Agreement 
Term: April 12, 2005 - December 31, 2005 
Trial Exhibit 9:043 
No work commenced until April 19,2005 
2006 Landscape Construction Agreement 
Trial Exhibit 9:003 
Term - May 16,2006 - December 31,2006 
Trial Exhibit 9:045 
January 
% of days with landscaping work - 67.667% 
Average number of workers - 2.667 
• 1123/2006 
o Snow removal (Teufel 2184) 
o Employees - 2 
• 1124/2006 
o Snow Removal and Grading (Teufel 2186) 
o Employees - 1 
• 1125/2006 
o Set boulders, snow removal (Teufel 2188) 
o Employees - 7 
Landscaping Work Outside Term of Landscape Construction Agreements - 3 
• 1126/2006 
o Set boulders (Teufel 2190 
o Employees - 3 
• 1127/2006 
o Set boulders (Teufel 2192) 
o Employees - 1 
• 113012006 
o Snow removal (Teufel 2194) 
o Employees - 2 
FEBRUARY 
% of days with landscaping work - 75% 
Average number of workers - 5.25 
• 2/112006 
o Snow removal (Teufel 2217) 
o Employees - 1 
• 2/2/2006 
o Snow removal (Teufel 2219) 
o Employees - 2 
• 2/3/2006 
o Snow removal and grading (Teufel 2221) 
o Employees - 1) 
• 2/6/2006 
o Tree removal (Teufel 2223) 
o Employees - 3 
• 2/8/2006 
o Christmas decoration removal (Teufel 2225) 
o Employees - 4 
• 2/9/2006 
o Snow removal, asphalt cutting (Teufel 2227) 
o Employees - 5 
• 2/22/2006 
o Snow removal and excavation (Teufel 2229, 2231) 
o Installation of seedlings (Teufel 2230) 
o Employee - 14 
• 2/23/2006 
o Snow removal and excavation (Teufel 2233) 
o Seeding (Teufel 2234) 
o Employees - 6 
• 2/24/2006 
o Excavation (Teufel 2239) 
o Employees- 4 
Landscaping Work Outside Term of Landscape Construction Agreements - 4 
• 2/25/2006 
o Excavation (Teufel 2241) 
o Employees - 4 
• 2/2712006 
o Pavers (Teufel 2243) 
o Employees - 17 
• 2/28/2006 
o Boulder placement preparation (Teufel 2245) 
o Employees - 2 
MARCH 
% of days with landscaping work - 100% 
Average number 0 f workers - 13.1 
• 3/1/2006 
o Excavation (Teufel 2273) 
o Erosion control (Teufel 2274) 
o Employees - 14 
• 3/2/2006 
o Placing Boulders (Teufel 2276) 
o Employees - 10 
• 3/3/2006 
o Boulder placement (Teufel 2278) 
o Employees - 10 
• 3/6/2006 
o Pavers (Teufel 2280) 
o Employees - 19 
• 3/7/2006 
o Pavers (Teufel 2282) 
o Employees - 19 
• 3/8/2006 
o Pavers (Teufel 2284) 
o Employees - 15 
• 3/9/2006 
o Pavers (Teufel 2286) 
o Employees - 13 
• 3110/2006 
o Pavers (Teufel 2288) 
o Employees - 11 
• 3/1112006 
o Pavers (Teufel 2290) 
o Employees - 9 
• 3/12/2006 
o Pavers (Teufel 2292) 
o Employees - 14 
Landscaping Work Outside Term of Landscape Construction Agreements - 5 
• 3113/2006 
o Pavers (Teufel 2294) 
o Employees - 18 
• 3114/2006 
o Pavers (Teufel 2296) 
o Employees - 10 
• 3/15/2006 
o Pavers (Teufel 2298) 
o Employees - 17 
• 311612006 
o Pavers clean up (Teufel 2300) 
o Employees - 3 
• 3120/2006 
o Pavers, excavation (Teufel 2302) 
o Employees - 3 
• 3/2112006 
o Pavers (Teufel 2304) 
o Employees - 6 
• 3/2212006 
o Pavers (Teufel 2306) 
o Employees - 6 
• 3/23/2006 
o Pavers (Teufel 2308) 
o Employees - 4 
• 3/2712006 
o Steps and pathways (Teufel 2310) 
o Employees - 14 
• 3/28/2006 
o Steps and pathways (Teufel 2312) 
o Employees - 14 
• 3/2912006 
o Stairs and pathways (Teufel 2314) 
o Employees - 25 
• 3/30/2006 
o Stairs and walkways (Teufel 2316) 
o Employees - 26 
• 3/3112006 
o Steps and walkways (Teufel 2318) 
o Material (Teufel 2318) 
o Employees -2 5 
o 
Landscaping Work Outside Tenn of Landscape Construction Agreements - 6 
APRIL 
% of days with landscaping work - 100.00% 
Average number of workers - 18.3 
• 4/1/2006 
o Walkways and steps (Teufel 2321) 
o Employees - 22 
• 41212006 
o Walkways and steps (Teufel 2323) 
o Employees - 11 
• 4/3/2006 
o Excavation (Teufel 2325) 
o Walkways and steps (Teufel 2326) 
o Snow removal, install waddles (Teufel 2327) 
o Employees - 26 
• 4/4/2006 
o Excavation (Teufel 2329) 
o Walkways and steps (Teufel 2330) 
o Snow removal, install waddles (Teufel 2331) 
o Employees - 27 
• 4/512006 
o Excavation (Teufel 2333) 
o Walkways and steps (Teufel 2334) 
o Snow removal, install waddles (Teufel 2335) 
o Employees - 28 
• 4/6/2006 
o Snow removal, install waddles (Teufel 2337) 
o Walkways and steps (Teufel 2338) 
o Employees - 27 
• 4/7/2006 
o Snow removal, install waddles (Teufel 2340) 
o Walkways and steps (Teufel 2341) 
o Employees - 23 
• 4/8/2006 
o Snow removal, install waddles (Teufel 2345) 
o Walkways and steps (Teufel 2343) 
o Reconstruct patios (Teufel 2344) 
o Employees - 25 
• 4/9/2006 
o Walkways and steps (Teufel 2347) 
o Employees - 6 
• 411012006 
o Reconstruct patios (Teufel 2349) 
o Employees -12 
Landscaping Work Outside Tenn of Landscape Construction Agreements-7 
• 4/1112006 
o Reconstruct Patios (Teufe12351) 
o Employees - 13 
• 4112/2006 
o Reconstruct Patios (Teufel 2353) 
o Installation of waddles (Teufel 2354) 
o Rock wall (Teufel 2355) 
o Employees - 15 
• 4/1312006 
o Patios (Teufel 2357) 
o Installation of waddles (Teufel 2358) 
o Preparation for rock wall (Teufel 2359) 
o Employees - 19 
• 4114/2006 
o Patios (Teufel 2361) 
o Rip rap down slope (Teufel 2362) 
o Boulder wall (Teufe12363) 
o Employees - 19 
• 4/15/2006 
o Patios (Teufel 2365) 
o Boulder wall (Teufe12366) 
o Employees - 17 
• 4117/2006 
o Drainage (Teufel 2368) 
o Stairs (Teufel 2369) 
o Excavation (Teufe12370) 
o Pavers (Teufel 2371) 
o Employees - 17 
• 4/1812006 
o Swales (Teufel 2373) 
o Grading (Teufel 2374) 
o Stairs and pavers (Teufel 2375) 
o Patio (Teufel 2376) 
o Employees - 21 
• 4/19/2006 
o Retaining pond(Teufe12378) 
o Swales (Teufel 2379) 
o Paver (Teufel 2380) 
o Employees- 19 
• 4/2012006 
o Rip rap (Teufel 2382) 
o Swales (Teufel 2383) 
o Preparation for boulder wall (Teufel 2384) 
o Wall repair (Teufel 2385) 
o Installation of wattles (Teufel 2386) 
o Employees - 21 
Landscaping Work Outside Term of Landscape Construction Agreements - 8 
• 412112006 
o Retaining pond (Teufel 2388) 
o Erosion control (Teufe12390, 2391) 
o Steps and Pavers (Teufel 2392) 
o Pavers (Teufel 2393) 
o Employees - 21 
• 4/22/2006 
o Pavers (Teufel 2395) 
o Grading (Teufel 2396) 
o Swales and wattles (Teufe12397) 
o Employees - 17 
• 4/23/2006 
o Swales and wattles (Teufe12399) 
o Employees - 3 
• 4/24/2006 
o Excavation (Teufe12401) 
o Erosion control (Teufel 2402) 
o Swales (Teufe12403, 2406) 
o Clear slide (Teufel 2404) 
o Retaining Pond (Teufe12405) 
o Employees - 16 
• 4/25/2006 
o Pavers (Teufe12409) 
o Swails (Teufe12410, 2411) 
o Excavation (Teufe12412) 
o Employees - 27 
• 412612007 
o Pavers (Teufe12414, 2415) 
o Swales (Teufe12416) 
o Catch basin (Teufel 2417) 
o Employees - 21 
• 4/27/2006 
o Swales (Teufe12419, 2420) 
o Employees - 14 
• 4/29/2006 
o Swales (Teufel 2422) 
o Employees - 7 
MAY 
% of days with landscaping work - 100.00% 
Average number of workers - 13.1 
• 51112006 
o Swales (Teufel 2465, 3466) 
Landscaping Work Outside Tenn of Landscape Construction Agreements - 9 
o Set boulders (Teufel 2467) 
o Drainage (Teufel 2468) 
o Employees - 15 
• 5/212006 
o Pond repair (Teufel 2470) 
o Swales (Teufel 2471) 
o Snow removal (Teufel 2472) 
o Employees -18 
• 5/3/2006 
o Catch basin (Teufel 2474) 
o Swales and grading (Teufel 2475) 
o Wall construction (Teufel 2476) 
o Employees -12 
• 5/4/2006 
o Catch basin (Teufel 2478, 2480) 
o Excavation (Teufel 2479) 
o Employees - 15 
• 5/5/2006 
o Catch basin (Teufel 2482) 
o Excavation (Teufel 2483) 
o Employees - 12 
• 5/8/2006 
o Irrigation (Teufel 2485) 
o Retaining wall construction (Teufel 2486) 
o Erosion control (Teufel 2487) 
o Employees - 12 
• 5/9/2006 
o Erosion control (Teufel 2489, 2492) 
o Materials (Teufel 2490) 
o Retaining wall construction (Teufel 2491) 
o Employees -12 
• 5/10/2006 
o Excavation (Teufel 2494) 
o Swails (Teufel 2495) 
o Erosion control (Teufel 2496) 
o Employees - 17 
• 511112006 
o Materials unloading (Teufel 2498) 
o Retaining wall (Teufel 2499) 
o Employees -12 
• 5/1212006 
o Erosion control (Teufel 2501) 
o Rock installation for catch basin (Teufel 2502) 
o Employees - 8 
Landscaping Work Outside Term of Landscape Construction Agreements - 10 
• 5113/2006 
o Swails (Teufel 2504) 
o Employees - 8 
• 5115/2006 
o Repair of drainage ditch (Teufel 2506) 
o Pavers (Teufel 2507) 
o Employees - 17 
2007 Landscape Construction Agreement 
Trial Exhibit 9:004 
Term: May 2,2007 - December 31,2007 
Exhibit 9:047 
January 
% of days with landscaping work - 80.00% 
Average number of workers -18.5 
• 1/2/2007 
o Snow removal (Teufel 3437) 
o Set pavers and steps, grading (Teufel 3444) 
o Boulder wall, prep for erosion control (Teufel 3445) 
o Snow removal (Teufel 3446) 
o Employees - 24 
• 1/3/2007 
o Snow removal (Teufel 3438) 
o Snow removal (Teufel 3447) 
o Snow removal (Teufel 3463) 
o Installation of steps and pavers (Teufel 3464) 
o Employees - 35 
• 114/2007 
o Snow removal (Teufel 3439) 
o Snow removal (Teufel 3448) 
o Pavers and steps, keystone wall, grading (Teufel 3465) 
o Snow removal, grading (Teufel 3466) 
o Grading (Teufel 3467) 
o Employees - 28 
• 115/2007 
o Snow removal (Teufel 3440) 
o Snow removal (Teufel 3449) 
o Excavation, prepping, drainage (Teufel 3468) 
o Erosion control (Teufel 3469) 
o Boulder placement (Teufel 3470) 
Landscaping Work Outside Term of Landscape Construction Agreements - 11 
o Employees - 37 
• 116/2007 
o Snow removal (Teufel 3441) 
o Snow removal (Teufel 3450) 
o Employees - 14 
• 11712007 
o Snow removal (Teufel 3452) 
o Employees - 7 
• 11812007 
o Snow removal (Teufel 3442) 
o Snow removal (Teufel 3453) 
o Excavation, drainage, boulder placement (Teufel 3471) 
o Set boulders (Teufel 3473) 
o Employees -32 
• 1/9/2007 
o Snow removal (Teufel 3454) 
o Install pavers (Teufel 3475) 
o Placing boulders, retaining pond (Teufel 3476) 
o Employees - 29 
• 1110/2007 
o Snow removal (Teufel 3455) 
o Pavers and grading (Teufel 3477) 
o Employees - 28 
• 1I?/2007 
o Snow removal (Teufel 3456) 
o Employees - 6 
• 1/1112007 
o Boulder retaining walls (Teufel 3478) 
o Employees - 14 
• 111212007 
o Snow and ice removal (Teufel 3479) 
o Move boulders (Teufel 3480) 
o Employees - 16 
• 1115/2007 
o Pavers and landscape installation (Teufel 3481) 
• Materials 
• 1/16/2007 
o Snow removal (Teufel 3457) 
o Employees - 8 
• 111712007 
o Snow removal (Teufel 3458) 
o Excavation, boulder walls (Teufel 3482) 
o Employees - 20 
• 111812007 
o Snow removal (Teufel 3459) 
o Boulder wall (Teufel 3483) 
Landscaping Work Outside Term of Landscape Construction Agreements - 12 
o Pavers (Teufel 3484) 
• Material 
o Employees - 20 
• 1119/2007 
o Boulder wall (Teufel 3485) 
o Employees - 13 
• 1/20/2007 
o Boulder walls (Teufel 3486) 
o Employees - 12 
• 112212007 
o Excavation (Teufel 3487) 
o Paver walkway and pathways (Teufel 3488) 
o Employees - 13 
• 1/2312007 
o Snow Removal (Teufel 3460) 
o Steps and pathways (Teufel 3489) 
o Employees - 14 
• 112412007 
o Snow removal (Teufel 3461) 
o Pavers and cuts (Teufel 3490) 
o Employees - 25 
• 112512007 
o Snow removal (Teufel 3462) 
o Pavers and cuts (Teufel 3491) 
o Remove tree (Teufel 3493) 
o Employees - 19 
o 
• 1126/2007 
o Snow removal (Teufel 3443) 
o Utilities and remediation work (Teufel 3492) 
o Paver pathways (Teufel 3494) 
o Fuel (Teufel 3495 ) 
• Materials 
o Move boulders, soil placement (Teufel 3496) 
o Employees - 14 
• 1129/2007 
o Materials (Teufel 3497) 
o Excavation, grading (Teufel 3498) 
o Employees - 8 
• 1/3012007 
o Materials (Teufel 3499) 
o Pavers, install topsoil. (Teufel 3500) 
o Employees -20 
• 1/3112007 
o Walkways, irrigation sleaving (Teufel 3501) 
o Materials (Teufel 3502) 
Landscaping Work Outside T errn of Landscape Construction Agreements - 13 
o Employees-8 
February 2007 
% of days with landscaping work - 100.00% 
Average number of workers - 6.4 
• 2/1/2007 
o Materials (Teufel 3503) 
o Materials (Teufel 3504) 
o Pavers (Teufel 3505) 
o Materials (Teufel 3506) 
o Employees - 2 
• 2112/2007 
o Snow removal (Teufel 3507) 
o Snow removal, pavers, grading (Teufel 3508) 
o Employees - 8 
• 2/13/2007 
o Steps, pavers, boulder wall (Teufel 3509) 
o Employees - 9 
• 211412007 
o Snow removal, prep ground for work (Teufel 3510) 
o Steps and walkways, boulder installation (Teufel 3511) 
o Employees- 9 
• 2115/2007 
o Excavation (Teufel 3512) 
o Grading and compacting, pavers (Teufel 35l3) 
o Employees - 10 
• 2116/2007 
o Excavation (Teufel 3514) 
o Pavers, grading (Teufel 3515) 
o Employees - 9 
• 2/19/2007 
o Pavers (Teufel 3516) 
o Employees - 2 
• 2122/2007 
o Pavers (Teufel 3517) 
o Drainage swale (Teufel 3518) 
o Employees - 2 
March 2007 
% of days with landscaping work - 100.00% 
Average number of workers - 5 
Landscaping Work Outside Tenn of Landscape Construction Agreements - 14 
• 3/12/2007 
o Pavers (Teufel 3519) 
o Snow removal and grading (Teufel 3520) 
o Employees- 5 
• 3/13/2007 
o Pavers (Teufel 3521) 
o Pavers (Teufel 3522) 
o Employees - 6 
• 311612007 
o Pavers (Teufel 3523) 
o Employees - 6 
• 3/2112007 
o Landscape repair (Teufel 3524) 
o Employees - 4 
• 3/22/2007 
o Pavers (Teufel 3525) 
o Employees - 4 
APRIL 2007 
% of days with landscaping work - 100.00% 
Average number of workers - 29 
• 4/412007 
o Materials (Pavers) (Teufel 3526) 
o Grading, rock wall (Teufe13527) 
o Employees - 7 
• 4/512007 
o Pruning (Teufel 3528) 
o Directions from Tamarack on work to be done (Teufel 3529) 
o Materials (Teufel 3530) 
o Employees - 9 
• 4/612007 
o Tree planting (Teufel 3531) 
o Steps and walkways (Teufel 3532) 
o Erosion control (Teufel 3533) 
o Pavers (Teufel 3534) 
o Preparation for irrigation, top soil added, grading (Teufel 3535) 
o Boulders placed (Teufel 3536) 
o Grading, boulders placed (Teufel 3537) 
o Materials (seed mix) (Teufel 3538) 
o Employees -28 
• 4/9/2007 
o Excavation for irrigation (Teufel 3539) 
o Repair landscaping (Teufe13540) 
o Materials (Teufel 3541) 
Landscaping Work Outside Tenn of Landscape Construction Agreements - 15 
o Erosion repair (Teufel 3542) 
o Grading (Teufel 3543) 
o Repair landscaping (Teufel 3544) 
o Drainage swales, grading (Teufel 3545) 
o Employees - 73 
• 4110/2007 
o Excavation for irrigation (Teufel 3547) 
o Repair landscaping work (Teufel 3548) 
o Grading (Teufel 3549) 
o Repair landscaping (Teufel 3550) 
o Erosion repair, grading (Teufel 3551) 
o Pavers (Teufel 3552, 3553) 
o Employees - 57 
• 4111/2007 
o Irrigation installation (Teufel 3554) 
o Employees - 19 
• 4/12/2007 
o Irrigation installation 9Teufel 3555) 
o Boulder walls (Teufel 3556) 
o Repair work to pavers (Teufel 3557, 3558) 
o Erosion control (Teufel 3559) 
o Landscaping (Teufel 3560) 
o Employees - 67 
• 4/13/2007 
o Material Hydroseeding (Teufel 3546) 
o Irrigation installation (Teufel 3561) 
o Preparation for topsoil installation (Teufel 3562) 
o Material (Teufel 3563, 3567) 
o Boulder walls (Teufel 3564) 
o Repair work to pavers (Teufel 3565) 
o Erosion control (Teufel 3566) 
o Prep for tree installation (Teufel 3568) 
o Employees - 57 
• 4116/2007 
o Material (Teufel 3569, 3576) 
o Swales (Teufel 3570) 
o Grading (Teufel 3571) 
o Grading (Teufel 3572) 
o Topsoil and irrigation (Teufel 3573) 
o Drainage swales (Teufel 3574) 
o Grading (Teufel 3575) 
o Landscaping (Teufel 3577) 
o Employees - 49 
• 411712007 
o Grading (Teufel 3578, 3579) 
o Boulder placement (Teufel 3580, 3581) 
Landscaping Work Outside Tenn of Landscape Construction Agreements - 16 
o Grading for erosion control (Teufel 3582) 
o Irrigation (Teufel 3583) 
o Pavers (Teufel 3584) 
o Employees - 39 
• 4/18/2007 
o Step installation (Teufel 3585) 
o Employees - 5 
• 411912007 
o Grading (Teufel 3586, 3587) 
o Pavers (Teufel 3588) 
o Step installation (Teufel 3589) 
o Erosion control (Teufel 3590) 
o Employees - 33 
• 4/20/2007 
o Landscaping -(Teufel 3591, 3592) 
o Grading (Teufel 3593, 3594, 3595, 3596) 
o Erosion control (Teufe13597) 
o Employees - 38 
• 4/2112007 
o Grading (Teufel 3598) 
o Landscaping (Teufel 3599) 
o Install steps (Teufel 3600) 
o Grading (Teufel 3601) 
o Employees - 26 
• 4/2312007 
o Materials (Teufel 3602) 
o Irrigation (Teufel 3603, 3604) 
o Boulder installation (Teufel 3605) 
o Drainage (Teufel 3606) 
o Step installation 9Teufe13607) 
o Grading (Teufel 3608) 
o Employees - 36 
• 4/24/2007 
o Materials (Teufel 3609) 
o Grading (Teufel 3610, 3612, 3614) 
o Irrigation (Teufel 3611) 
o Step installation 9Teufe13613) 
o Equipment (Teufel 3615) 
o Employees - 33 
• 4/25/2007 
o Top soil placement (Teufel 3616, 3618, 3619, 3620) 
o Boulder installation (Teufel 3617) 
o Pavers (Teufel 3621) 
o Grading (Teufel 3622) 
o Equipment (Teufel 3623) 
o Employees - 43 
Landscaping Work Outside Term of Landscape Construction Agreements - 17 
• 4/26/2007 
o Top soil placement (Teufel 3624, 3625, 3626, 3628) 
o Boulder installation (Teufel 3627) 
o Pavers (Teufel 3629) 
o Equipment (Teufel 3630) 
o Materials (Teufel 3631) 
o Employees - 28 
• 4/2712007 
o Soil installation (Teufel 3632) 
o Tree planting (Teufel 3633) 
o Boulder placement (Teufel 3634, 3636) 
o Grading (Teufel 3635) 
o Pavers (Teufel 3637) 
o Equipment (Teufel 3638) 
o Employees - 37 
• 4/3012007 
o Boulder wall (Teufel 3639) 
o Grading (Teufel 3640, 3641, 3642, 3643, 3645) 
o Boulder placement (Teufel 3644) 
o Materials (Teufel 3646) 
o Employees - 43 
May 2007 
% of days with landscaping work - 100.00% 
Average number of workers - 29 
• May 1, 2007 
o Boulder placement (Teufel 3647) 
o Grading (Teufel 3648, 3650, 3652) 
o Walkways (Teufel 3649) 
o Pavers (Teufel 3651) 
o Employees - 43 
Landscaping Work Outside Term of Landscape Construction Agreements - 18 
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LABOBERfSANllMATEI!J'ALMENS' I,WTlCE AMlCI..AtM OELlJ!jri 
N01TCE IS lIEREIW GIVEN 1bat T¢eJ. NUflffi"y, Dle..'thc claimant,~'at tba 
~ otTamaradc ~LLC, aDe1aware limited liability ~,.IUidI«TrUJlum Van., 
CGJutructIou.LLC,aDela\wrc timited:UIlbUity. toJDpaaf, did; OD:"Che 14 day otlune, 2004, begin 
to scU, fbmfsb, and doJiver mtUcriala md supplies to and/or commence labor untfi tha 'J:'I'b day of 
~er. 2007, which was the laJt day. M whIch said' Qlteria1s and supplies wtIC· so sold, 
fumiBhed, and ~ and/or labor and services pet'1bramd ftxt 'tho COil8fpJod~ attaatlon. !baW' 
removal· ~orrepait~f.thar ccttain.~.~v~ ~mtdlOtdwollin_lOeatedhi 
VB.Ucy County, StatcGfldahat mote pan:iculatty d~NJ~Uo.ws·("~~ 
An of TAMimAC1<lU!'.SOltT l11iIID AMIi:NDED "BELVDBRE RIDGE 
HOm CONDOMlNltJM. accontins. to tho..mnc&1 g1i&t·thcreOtmedmBook 
12: of Plats at pap 11 through 4(), and ~rdedOD' NOvember 29, 2001, as 
Insfl1m1en1;No. 32'1200s and located in·the ~ofScction5. T15N~BlB, BM., as 
get forth in the,oflioial malpropert)' recorda o.fValJey County, Idaho; altd 
All of TAMARACK RESORT.LAKE WING CONDOMINIUM, according to 
tho- official plat 1heraof fJ1ed in Book 1:2 of Plats .t pages 7 ~. 19, and 
recorded on. August 29, 2007,. as Instrument No. 324692,. and lQcsted{n tbe 
NWJA ~f-8cctfoJ.t Sf Tt5N~ IPB.:B.Mt.tl~ forth intJie oilic181r~ prdpe~ 
r~ af'V.alle,yCOuoty, Idaho; and 
All of T.AMARACIr lUCSORT Ml!1i\mERS UmSECONDOMIl«tJM.. 
acoon;Jfug .to t&e4fftald pJat~f:tiled in ao~912fPliu&at ~lU ()g, ~ 
71, end rccord<tdonJanuaty 10',.2OO.f"s Wstrpmet)tNo.'2913S9, an~ p.qwhown 
as Tamamck RqQl't Lodge at Osprey Meadows CoudominiUtn per fnstmme.ut 
teCQrded MAugust 29 .. 2007~ as InStmment No. 324691, and. located in tlic SB% 
of the NM4 of BCJ:tion 5, TISN, alB, a.M., u· set forth in the QfficiaJ real 
propeny.i'CCOtdlofVa11eyCotmty.ldaho; md 
AJtof~ BESQRT PLANNEJ): VNttlJli:VELOPMENT PHASB 
l.FINAL.PLAT, accommg to the· oftlCid pll\ th..-eot1l1ed'ln ~ 9 ofP11ttiJ at 
pages 4() through, n. and ~otded 'on~~24i It)03 .. ;as No. 
278276, am11~ in ScotiOn 5, nSN~ IUB, BM;, as setfort6. in the of&ial 
real property ~rds oEVal1ey County, Idaho; and 
AU of TAMARACK RESORT PLANNED UNtt PEVELO~ PHASE 
lJ., a@fdin$ to tho officlal pIat thorcof filed tiJ. Book 9 of P1at,9 Elt ~ 61 
through 7S. and .tecor:ded on1tU1\I8tY 10, 2005, as Ittstnunent No. 29-13~ and 
~ated in tlle BWlA ofSeetio.n32. TICiN. R3E, B.:M,. and the ~ Qf aecB.<m 5. 
TlSN. R3B, BJd.. a~r set fbrth jJi the Ofiiobd real pro~ tecords .of Valley 
County, Idaho; and . 
LAmmEa'S ANllMA'l'EiUALMltNS' NonCE ANlJ CLAIM' or LIEN - liate 1 





· AU ofTA.MAR.ACK RESORT PtA.NNED t1NlT DEVELOPMENT pHASE 
1 VILLAGE~ according to flU, officlal plat theroo! filed in Book 9 CJt Plats at 
pages 66 tliiougb 70, and feQatded on Junuary l~ 2005 •. lUI ~ No. 
291$50, tmd.loeat#(Un the Mi ofSecti0d:5" TlSN, R3B, J).M,£ as scttbl'th ~ the 
o£fIeie1 reiI property records ofVauey·Com:tty. JdaJ1o;and 
AU of rAMARAGK;·~llT PLA.NN.En UNtt l'»WELoPMENT ~IU.S. 
l VllJA.GE, ~ltl) th,,· of&iU.'l 'plat thereotfUed Ju Book 10 Of}J!aU ~t 
11ag¢a .2Sthtough ~. md ~ed Qri' AJotQb~ 18, 200', as ~ No. 
3017331 smdlocated In dtoN% t)fBectioo51' Tl:5N~RS aB..M.. as -set forth fn the 
cffichtl ~.~ ~ ofVaIlt:y County. Idaho;. and' 
AlI of T~ itESORT PLA.NN'JW lINl'X DEVELOPMENT PHASE 
2.2" aocordingro the o1neial plaf tbereof filed in Book 10 of·Plahi at pages 2 
through 6, ami ~ed on Maroh 21, ~5 •. .aS IDattumeiit NQ. ~'S91j and 
lacat~(Un.-tfuJ SWJ4.ot'SecUoa S2;. 'l'lQ(;RS}t l);M" as set fot1hfu theotnO'W 
r.c~lproptttY reeords otVa~y Coa:ut;, ldaho}aml 
AU ofTAMARACK:.USQRT~'VNIT DEYELQI!M.ENT PRASE 
2.3. accordipgtQthc omcla1 plat the.root 6ttd 'm BO'ok 1(» (if' PI~ at~· 5' 
through 10,. and ~. on A.¢.l26.2QOS, as· ~_No. 294839, aad 
1~ in the ~ ot Section gat TiliN. R.3BtB.M~. as Bet furth in the offioial 
rear property ~rds ofValley County, Idaho; . 
All ofTAMARA"CK RESORT PLANNED llN,tT DEVEL()PMRNT PBASE 
2.4, ~rding to the oflicW plat fh~ ~~ in .BOOk 110 of 'Plata ~t ·~es 39 
t1n'ou8h. 441 .and.. ~1)a.Matx;h 2:4, 2~u ~entNo, 3Q1127r :140,~ 
l00atedJn the SWiA of'$oetion 3~ Ti6N;:1.B~ a;M;,_U:'ictfbrfi1 in·fbe-oftIdaI· 
md propcrly~ ot'vaUeyCO\mty • .tdliho;.and 
All otftAMARAGK RESORT PLANNEO UNIT bEVELOPMEm'~ffi\BE 
3 'VlLLA.GE.: ~tJ'fO' th&. oft'icfid plat thereat filed in Book" 11 of Plats at 
pa~ 3. ~ 4, ad ~ on Sepbm1ber 28 • .2006, untsttoltmnt. No. 
313807. and luoatediD. the 1m ofSeotion 5, TISN, Rm, BM.; as lIet forth in the 
afIiciallWl property records ofVaJley County~ Idaho; ~d 
All of TA.MAll4.CK RESORT VILLAGE PLAZA C.QNDO.MINIt1M. 
.aceo~.to theofitcialptattbcreaffiicd in Book 16 ofPlabl"at.~paBCIS Il~'~$h 
61 f andrecontc(hm Octo. 18. 2005~ 1lS lDBUilntenfN6. 301 '1.38i:,and located-in 
the ~'of S«lti01l~, 1;.t'5N. lGB,Bl\{.) as soUorth in the om:ciureai property 
rccordstJfVaUcy'County~ tdiibo. 
MoreoommWlly knoWb as: TAMARACK RBSOitTp '2699 West'Mountairi Road, 
Donnelly, Idaho 8361S, andlor3U V!1lageDr.iveaTamarack, Idaho 83615; $Ild 
1'win Creek Property located at Lot 2, Block 11,. Tail'W'ack Resort Phase l, 
VaUey COODiyt IrlMoJod 
.Azura .Real Property located at Lot 8~ Blodt 5, '1'amllnUlk Re.sdtt, Valley 
County; Idaho. 
The ila!ne' of'die own~andlQt~~~ o(w.:Jan4b.UlldftJgr; aua~~:to 
be oharged with tfic'limlisTem~ R.eiJOtf;., u.o... PQJa~ ~n.oUity QOmpaIly.The 
IDateriaI$ and'$J9pUea: 80861d, tirtUsbed"mm,~ ~<»r',~'~'~' ~~,~ 
amountedfu vahio'fu thtn;umofl$64,s033, atnateldJedac@;.gJU down ~4i~" 
ctedim antlo1fkelB$ ibm mmains: due _ WJpQ1i1CM,~' \f)f$164;5~ Phts'itt~ 'pliiB all 
attorneys' :fea.and costS ~ p~to IdabaCOde l2f.5:.SI3.fur wlifOh said sum Teufel 
Nmr.eIl'!llDc., an Otegou ~or.a. oIaima a Hen Ott sad buildings,. gtmctutes,. improvemen~ and 
the real ~describedabovo pursnant to 1it1e 45, cimpterS. :rd8ho Code. 
TIm ~ of the work andtheJands su1:d.'~~cJaUu or-aCID is for Jabor, ~aJs'8!ld 
serviOeS ~onnedand deHvered to thorc fan81J4btiI'diil&,~,qr ,o __ ~,~tbo 
Ptopeity tba! may be,~ COllIttlCPly~l\1li$id. identIfied a; Rt'.fdtIh on Bdlibit'-'At1, attached 
hereto 1md.~Ja.~~t>:y~ ~~'end':that portioll'ofil!o·r.omi lien am. ~Ii~; 
and owing forach otibd.li.a.~buildingiJl ~ts::orotlier,~otdmlitopcriy8U&j~ to 
. thfsclaim of lien is a110cated dseUbtih In-Bxhibit "Aft. 
DATIIDthia "o~orMaro.ht2008. 
'lmlBEL NVB8ERY.INC.,: an Oregon 
~
BY.~.~~~~~~ ________ _ 
Its: 
LABORE'Q.'B AND MATElUALMENS' NOTICE AND CLAJM OFLJEtIl-Paee 3 
I07U (x)1~.oao.noc 
gTATE OF ORBOON ) 
;~. 
COUNTY OFMULINOMAH ) 
!..an)' Teufel bcing:fttstduly sworn on.oath, deposaaud says: 
That"he is the Prcsfdent- of Teuf'tlli'W'8,erf. In(s.,.an ~.oorpctatith\ a.n'f ~. ·tbis. 
vmfi~ fbr ud an its. hebalf that he .has rtad the·~~ Claim 'oftiett;, ' .'~. 
thereot; and beI~the same 1D ba true a11djust. . - . 
STATE OFORBGON J 
: ss. 
On>thia _ dify of'Mardt, 2008, bldbm me;. tbe:un~Nofaty Pal1Jic:man4fot ma. . 
State, ~~ l$1y TeutCI) 1a1bwn or :ideridm:d IO*, 10 he ~ ~det¢ ~TeuM 
Nursery, Ine.,an O~~n..tha oompeny tMtexeouted1hbatfaclied u.u.dfilresoma CJaiin 
ofUerlr and the pct'SOn wbn executed mtid instniment;on-'bcha1tot~'CU1i1paf!t1. and,aCknowledged: 
tome that such cott1pany ClI:eQQkd the same. 
IN WlT'NEBSWHBBEoFlI r ba.vo heteun:to set my Jmnd.:atld aflfxedmyoffiCfm.seal ~.day 
and year in this cett«lqatc. tinit above written. 
SUBSCRIBED.AND SWORN TO-beCore.n)C UUS_ day of~-2008, 
Ntitatr Public for Oregon 
My~~~ ________ __ 
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Description Work Order# 
Arling Center 6.68 
Chalet 02.24.240 
Clearwater Townhomes R-92 
Design Plaza 03.30.307 
Dory Custom Chalet #3 R-33 
Erosion Control 03.34.340 
Francoise Court 
General Conditions 2007 
Golden Bar 02.24.241 
Golf Course 05.52.521 
Haystack Chalet #25 R-31 
Heritage raodside H-I-019 
Members Lodge 6.60 
Misc hydroseeding 1-25 
Norwood Nursery 03.31.312.3126 
Poma 
Rock Creek 01.13.131 
Snow Front 1-16 
South End Berm 03.30.340 
Steelhead custom chalet R-70 
Trillium cottages R-121 
Trillium townhomes R-89 
Twin Creek 01.13.130 
Village Drive 03.31.310.3100 
Due as of 03/20/08 
SUMMARY 
Unpaid Invoices $ 443,971.69 
Unpaid retention $ 85,584.78 
Accrued Interest $ 35,003.76 




























































SUMMARY OF l. PAID INVOICES 
Teufel Invoice 
I I nvoice Date Job No. location No. Amount Payments Balance 
1/24/2007 Arling Center - Retention 37565 $131.35 $131.35 
4/30/2007 Retention 39323 $224.13 $355.48 
5/16/2007 Retention 40021-001 $2,378.95 $2,734.43 
7/3/2007 Retention 40021-002 $4,556.42 $7,290.85 
7/23/2007 Retention 40021-003 $5.73 $7,296.58 
Total $7,296.58 
~ ................. -.-........ --........... -
1/24/2007 Chalet - Retention 37565 $3,054.58 $3,054.58 
2/28/2007 Retention 38046 $598.05 $3,652.63 
4/30/2007 Retention 39323 $233.94 $3,886.57 
3/30/2007 Retention 38046A $58.13 $3,944.70 
5/16/2007 Retention 40021-001 $78.75 $4,023.45 
7/3/2007 Retention 40021-002 $1.38 $4,024.83 
12/26/2007 Retention 45192 $44.90 $4,069.73 
Total $4,069.73 
9/25/2007 40029 Clearwater Townhomes 43271 $107,528.60 $107,528.60 
9/25/2007 40029 Clearwater Townhome - Retention 43271 $5,659.40 $113,188.00 
11/19/2007 Payment $46,000.00 $67,188.00 
12/28/2007 40029 Rent 46028 $38,377.00 $28,811.00 
10/23/2007 40041 Clearwater Footpath 43920 $4,731.00 $33,542.00 
10/23/2007 40041 Clearwater Footpath - Retention 43920 $249.00 $33,791.00 
11/19/2007 40046 Clearwater Erosion 44500 $3,347.80 $37,138.80 
11/19/2007 40046 Clearwater Erosion - Retention 44500 $176.20 $37,315.00 
11/19/2007 40047 Clearwater Draingage 44501 $4,053.65 $41,368.65 
11/19/2007 40047 Clearwater Drainage -Retention 44501 $213.35 $41,582.00 
Total $41,582.00 
DEFENDANT'S 0 
EX!-lIBIT ~ 9;05"0 _~ 
CV08-114C 2 
SUMMARY OF L ,PAID INVOICES 
-
Teufel Invoice 
Invoice Date Job No. location No. Amount Payments Balance 
2/28/2007 Design Plaza - Retention 38046 $922.05 $922.05 
3/30/2007 Retention 38046A $30.00 $952.05 
5/16/2007 Retention 40021-001 $135.00 $1,087.05i 
7/3/2007 Retention 40021-002 $895.80 $1,982.85 
7/23/2007 Retention 40021-003 $239.70 $2,222.55 
Total $2,222.55 
8/30/2007 40031 Dorry Custom Chalet #3 42644 ~>14,250.00 $14,250.00 
12/19/2007 Payment $8,838.58 $5,411.42 
8/30/2007 40031 Dory Custom Chalet #3 - Retention 42644 $750.00 $6,161.42 
Total $6,161.42 _____ L. ____ ... __ ..... __ ._ .. __ .... _ 
1/4/2007 03.30.340 Erosion Control $637.50 $637.50 
1/5/2007 03.30.340 $920.00 $1,557.50 
1/8/2007 03.34.340 $2,227.16 $3,784.66 
1/9/2007 03.34.340 $696.68 $4,481.34 
1/12/2007 03.34.340 $75.00 $4,556.34 
4/6/2007 03.34.340 $244.86 $4,801.20 
4/9/2007 03.30.340 $4,275.00 $9,076.20 
4/12/2007 03.30.340 $3,900.00 $12,976.20 
4/13/2007 03.34.340 $4,401.85 $17,378.05 
4/13/2007 03.34.340 $3,600.00 $20,978.05 
4/16/2007 03.34.340 $1,800.00 $22,778.05 
4/17/2007 03.34.340 $1,800.00 $24,578.05 
4/20/2007 03.30.340 $1,800.00 $26,378.05 
4/23/2007 03.30.340 $1,800.00 $28,178.05 
4/24/2007 03.34.340 $1,839.43 $30,017.48 
4/25/2007 03.34.340 $1,800.00 $31,817.48 
5/3/2007 03.34.340 $1,145.40 $32,962.88 --..... - -
SUMMARY OF \., .PAID INVOICES 
5/9/2007 03.34.340 $2,914.93 $35,877.81 
5/10/2007 03.30.340 $2,278.38 $38,156.19 
5/11/2007 03.30.340 $3,946.90 $42,103.09 
5/12/2007 03.34.340 $609.60 $42,712.69 
5/14/2007 03.34.340 $1,323.20 $44,035.89 
5/15/2007 03.34.340 $912.00 $44,947.89 
5/17/2007 03.34.340 $2,184.64 $47,132.53 
5/19/2007 03.30.340 $861.04 $47,993.57 
5/22/2007 03.30.340 $3,020.24 $51,013.81 
6/14/2007 03.34.340 $750.00 $51,763.81 
6/16/2007 03.34.340 $750.00 $52,513.81 
6/18/2007 03.34.340 $42.07 $52,555.88 
5/16/2007 40021-001 $1,360.56 $53,916.44 
7/3/2007 40021-002 $445.54 $54,361.98 
7/23/2007 40021-003 $2.10 $54,364.08 
Total $54,364.08 
12/31/2007 45266 Francoise Court $1,577.77 $1,577.77 
12/31/2007 45266 Francoise Court - Retention $83.04 $1,660.81 
Total $1,660.81 
SUMMARY OF ~ PAID INVOICES 
-
Teufe! Invoice 
Invoice Date Job No. location No. Amount Payments Balance 
5/16/2007 General Conditions 2007 - Retention 40021-001 $1,628.46 $1,628.461 
7/3/2007 Retention 40021-002 $1,628.46 $3,256.92 
7/23/2007 Retention 40021-003 $1,628.46 $4,885.38 
8/20/2007 Retention 40021-004 $1,628.46 $6,513.84 
9/25/2007 Hetention 40021-005 $1,628.46 $8,142.30 
10/23/2007 Hetention 43922 $1,628.46 $9,770.76 
Total $9,770.76 
1/24/2007 Golden Bar - Retention 37565 $912.98 $912.98 
2/28/2007 Retention 38046 $300.01 $1,212.99 
4/30/2007 Hetention 39323 $1,957.50 $3,170.49 
3/30/2007 Retention 38046A $122.63 $3,293.12 
5/16/2007 Hetention 40021-001 $13,110.24 $16,403.36 
7/30/2007 Hetention 40021-002 $8,479.99 $24,883.35 
7/23/2007 Hetention 40021-003 $2,878.78 $27,762.13 
Total $27,762.13 
5/16/2007 Golf Course - Retention 40021-01 $2,166.21 $2,166.21 
7/3/2007 Hetention 40021-002 $420.46 $2,586.67 
Total $2,586.67 
SUMMARY OF \.. 2AID INVOICES 
-
Teufel Invoice I 
Invoice Date Job No. Location No. Amount Payments Balance 
9/25/2007 40030 Haystack Chalet #25 43272 $5,674.76 $5,674.76 
9/25/2007 40030 Haystack Chalet #25 - Retention 43272 $298.67 $5,973.43 
8/30/2007 Retention 42643 $554.68 $6,528.11 
Total $6,528.11 
11/19/20071 400511Heritage Roadside - Retention 44504 $1,013.31 $1,013.31 
Total $1,013.31 
4/30/2007 Members lodge - Retention 39323 $26.25 $26.25 
5/16/2007 Hetention 40021-001 $222.99 $249.24 
7/3/2007 Hetention 40021-002 $171.43 $420.67 
Total $420.67 
12/26/2007 1 400531Misc Hydroseeding - Retention $40.31 $40.31 
Total $40.31 
5/16/2007 Norwood Nursery - Retention 40021-001 $76.95 $76.95 
Total $76.95 
1_?J24/20071_~00211£,om~ ___ .~ 417711 $2,880.001 $2:880.001 
ITotal $2,880.001 
4/30/2007 Rocl< Creel< - Retention 39323 $344.21 $344.21 
5/16/2007 Retention 40021-001 $676.88 $1,021.09 
7/3/2007 Retention 40021-002 $408.63 $1,429.72 
Total $1,429.72 
SUMMARY OF l. ,PAID INVOICES 
Teufel Invoice 
Invoice Date Job No. location No. Amount Payments Balance 
10/23/2007 40040 Snow Front 43919 $42,945.38 $42,945.38 
10/23/2007 40040 Snow Front - Retention 43919 $2,260.28 $45,205.66 
Total $45,205.66 
1/24/2007 South End Berm - Retention 37565 $227.82 $227.82 
4/30/2007 Retention 39232 $870.00 $1,097.82 
Total $1,097.82 - - -
10/23/2007 40043 Steel head Custom Chalet 43921 $14,221.68 $14,221.68 
10/23/2007 40043 Steelhead Custom Chalet - Retention 43921 $748.51 $14,970.19 
8/30/2007 Retention 42645 $78.25 $15,048.44 
Total $15,048.44 
8/30/2007 40035 Trillium Cottages 42646 $14,594.56 $14,594.56 
8/30/2007 40035 Retention 42646 $768.13 $15,362.69 
9/25/2007 40035 Trillium Cottages 43274 $110,501.63 $125,864.32 
9/25/2007 40035 Retention 43274 $5,815.88 $131,680.20 
10/22/2007 Payment $14,594.56 $117,085.64 
10/23/2007 40035 Trillium Cottages 43909 $83,397.46 $200,483.10 
10/23/2007 40035 Retention 43909 $4,389.34 $204,872.44 




11/19/2007 40048 Trillium Townhomes 44502 $71,458.05 $71,458.05 
11/19/2007 40048 Retention 44502 $3,760.95 $75,219.00 
12/26/2007 40056 Snow Removal - Trillium Townhomes 45193 $1,923.75 $77,142.75 
12/27/2007 44179 Snow Removal - Trillium Townhomes 45219 $8,100.00 $85,242.75 
1/3/2008 44183 Snow Removal - Trillium Townhomes 45429 $3,480.00 $88,722.75 
1/31/2008 40056 Snow Removal - Trillium Townhomes 46094 $2,120.00 $90,842.75 
Total $90,842.75 
--.... -.... ~- .. -........ -
SUMMARY OF \- ... PAID INVOICES 
- -----
Teufel Invoice 
Invoice Date Job No. Location No. Amount Payments Balance 
7/24/2007 40021 Twin Creek 41772 $1,661.45 $1,661.45 
4/30/2007 Retention 39323 $60.00 $1,721.45 
12/26/2007 40054 45192 $853.10 $2,574.55 
,!()tal $2,574.55 
-~- - --- - - _ .... _---- ----- ---
4/30/20071 IViliage Drive - ~e~el1tl()r1__ --I 393231 $22.50 1 r $22.50] 
lTOtal- ----1---- ~$n:501 
(GrandTotar-- ---- - --- $5~i9,63:Ull 

Exhibit A Work Order I Amount Owed Dismissed I Remaining 
Exhibit A location Amount Teufel # per Invoice Parcels Value per parcel Released Amount 
Clearwater Townhomes $41,:'82.00 R-27/40029 $28,811.00 0 $2,057.93 $2,057.93 
Dory Custom Chalet 
Erosion Control 
P $2,057.93 X $0.00 
Q $2,057.93 $2,057.93 
R $2,057.93 X $0.00 
S $2,057.93 X $0.00 
T $2,057.93 X $0.00 
U $2,057.93 $2,057.93 
V $2,057.93 X $0.00 
W $2,057.93 $2,057.93 
X $2,057.93 X $0.00 
Y $2,057.93 X $0.00 
Z $2,057.93 X $0.00 
AA $2,057.93 X $0.00 
BB $2,057.93 $2,057.93 
R-62 /40041 $4,980.00 N $4,980.00 $4,980.00 
R-91 / 40047 $4,267.00 N $lA22.34 $lA22.34 
Q $1,422.34 $lA22.34 
R $1,422.34 X $0.00 
R-92/40046 I $3,524.00 J $3,524.00 $3,524.00 
!Total $41,582 .. 00' $41,582.04 $21,638.33 
$6,161.42~1 40031 - \- $6,161.42 $6,161.42 X $0.00 







Francoise Court $1,655.81 i~-148/40052 $1,660.81 $1,660.81 X $0.00 Difference 




Exhibit A Work Order I Amount Owed Dismissed / Remaining 
Exhibit A location Amount Teufel It per Invoice Parcels Value per parcel Released Amount 
Haystack Chalet #25 $6,528.11 R-31/40030 $6,528.11 L $6,528.11 X $0.00 
Total $6,528.11 '--___ $_6,528.11 $0.00 
--
Heritage Roadside $1,013.31IH-I-109/40051 $1,013.311 } $1,013.31 
Total $1,013.31 $1,013.31 
[ Mise. Hydroseeding $40.311 1-25/40053 I $40.31 C $10.08 X $0.00 
$10.08 E $10.08 X $0.00 
F $10.08 X $0.00 
G $10.08 $10.08 
ITotal I $40.31 -- $40.32 $10.08 
Poma $2,88ChOO/lNF 1/40021 t- $2,880.00 $2,880.00 $2,880.00 Total $2,880.00 $2,880.00 $2,880.00 
Snow Front $45,205.2811-16/40040 $45,205.66 $45J 205.66 $45,205.66 Difference 
$45,205.66 $45 J 205.66 $45,205.66 $0.38 
L Steelhead Custom Chalet $15,048.44IR-70 /40041 ~_$15),048.44 $15,048.44 X $0.00 
Total I $15,048.44 $15/)48.44 $0.00 
1 Trillium Cottages I $204,973.6911~-431 40035 I $204,973.69 KK $20,497.37 X $0.00 
JJ $184,476.32 $184,476.32 
ITotal I $204,973.69 $204,973.69 $184,476.32 
Exhibit A Work Order / Amount Owed Dismissed / Remaining 
Exhibit A location Amount Teufel # per Invoke Parcels Value per parcel Released Amount 
Trillium Townhomes $90,842.75 R-89/40048 $7S,219.00 DD $18,804.75 $18,804.75 i 
FF $18,804.75 X $0.00\ 
GG $18,804.75 X $0.00 1 
LL $18,804.75 $18,804.75 
I R-121 / 40056 I $1,923.75 DD $961.88 $961.88 
EE $961.88 $961.88 
IR-120 / 44179 I $8,100.00 EE $4,050.00 $4,050.00 
LL $4,050.00 $4,050.00 
IR -141/44183 I $3,480.00 EE $1,160.00 $1,160.00 
FF $1,160.00 X $0.00 
GG $1,160.00 X $0.00 
I 400561 
.-
~;2,120.00 DD $706.67 $706.67 
EE $706.67 $706.67 
LL $706.67 $706.67 
[Total I .$90,842.75 $90,842.77 $50,913.27 
[------=r;in Creek I ~1??4~55] R-6/40021 r--$:2,574.55 $2,574.55 X :>0.00 
ITotal 1-- $2,574.55 $2,574.55 :;;0.00 












South End Berm 
Village Drive 
Total 
Exhibit A Work Order / 







Not described in 
$2,586.67 Claim of Lien 
$420.66 
Not described in 
~;76.95 Claim of Lien 
$1,429.72 
Not described in 
$1,097.82 Claim of Lien 
$22.50 
$56,756.03 
$529,556.471 Grand Total for 
Work Orders 













































.-----------.:-1' ~$-4-06-,1-9-9-.0-'71·· $74.74 Grand Total after dismissed 
Parcels 
